
The Mission at the 8/TB, Coalition is to create and maintain an environment where business and community will 
prosper by supporting all projects and aetivitie> which will contribute to the posit ive growth and quality of life. 

1)e/!vere~ by ema.fl 

January 10, 2018 

Brittany Martinez 
Case Manager 
Office of Civil Rights 
U.S. Environmental Protection Agency 
Washington, DC 2046o 
Martinez. Brittany@epa.gov 

Lilian 5. Dorka 
Deputy Director, Interim Director 
Office of Civil Rights 
U.S. Environmental Protection Agency 
Washington, DC 20460 
Dorka.Uiian@epa.gov 

Re: DOT# 2016-0361/ EPA File Nos. 28R-16-R3, 29R-16-R3, and 30R-1 6-R3 

Dear Ms. Brittany Martinez: 

In providing input for consideration the following document is the main Proposal of Community Recommendations. 
BTB _ ECCB _ o8JAN18_ EPAVoiAgrProposal_ 02a.pdf 

The files listed below are the BTB Coalition ECCB working group reference documents. 
ECCB Work'n Documents Folder 
1. Exho1_BTB 2017-01-06-Response to Circuit Court-CAL16-34965.doc.pdf 
2. Refot_ECCB Questions for PSC oBJANtB.pdf 
3· Refo2_Powel/ Resolution Document.pdf 
4- Refo3_ BTB _ ECCB _ 02NOV17 _Definitions-Glossary. pdf 
5· Refo4_ BTB Tit leVI CompP/an _ 01a.pdf 
6. Refos_BTB TitleVI MDAgencyPians_ow.pdf 

The attached files are reference files used to compile data. 
Reference DOC's Folder 
1. DJScoping.pdf 
2. What_is_NEPA_ and_ the_ Scoping_Process _ 2009.pdf 

The BTB Coalition has the following questions; 
1. Is there an Investigative Plan? 
2. Are there Request(s) for Information (RFI); 

(1) Additional information being requested of the recipient(s) or complainant(s) in light of the issues 
under investigation) and 

(2) Specific timeframes for recipients and/or complainants response to the RFI. 

3· Is there a Letter of Findings and if so, can that be provided to us. 
4· Any Agency response verbal or wri tten to the filed Title VI Complaint. 

Mafling: 8787 Branch Avenue, Suite 17 • Clinton MD 20735 
Office: 240.68t.9Z.S1 • Email: btbccoulition2gmai/.com 



Page 2 of 2 - Proposal Community Agreement Recommendations 

Thank you for your time and consideration. lf you have any question no not hesitate to contact us. 

CC: Administrative Files 

BfB Coalition 
2BridgeCDX Trustees 

!!TB _ ECCB _ o8JAN18 _EPAVol/.grLtr_~w.doc)( 

Mailing: 8787 Branch Avenue, Suit e 17 • Clinton MD 20735 
Office: 240.681.9281 • Email: btbccoalitlon2gmail.com 



Harrison, Brenda 

From: 
Sent: 
To: 
Subject: 

Golightly-Hewell, Velveta 

Saturday, May 21, 2016 8:17 AM 

Dorka, lilian; Temple, Kurt; Bachle, Laura; Harrison, Brenda 

Fwd: Initial Response of Mattawoman Energy, LLC to the May 11, 2016 Complaint under 

Title VI of the Civil Rights Act of 1964 

Attachments: 5 20 Ltr to EPA and DOT reTitle VI (and Attachments).pdf; ATIOOOOl.htm 

FYI and records. 

Vel veta 

Sent from my iPhone 

Begin forwarded message: 

From: "Shavitz, Ian" <IShavitz@AKINGUMP.com> 
To: "civil.rights@dot.gov'' <civil.rights@dot.gov>, "phmsa.civilrights@dot.gov" 

<phmsa.civilrights@dot.gov>. "Daria.Neal@usdoj.gov" <Daria.Neal@usdoj.gov>, ''Golightly­

Howell. Velveta" <Golightly-Howell.Vclveta@epa.gov>, ''Title VI Complaints" 

< ritle VL Complaints(@,epa.gov> 
Cc: '' ladawn.duncan.ctr@clot.gov'' <ladawn.duncan.ctr@dot.uov> 

Subject: Initia l Response of Mattawoman Energy, LLC to the May 11, 2016 Complain t 

under Title VI of the Civil Rights Act of 1964 

Attached please find Mallawoman Energy. LLC's lni tial Response to the May 11 . 2016 

Complaint filed against the Maryland Public Service Commission (PSC). the Maryland 

Department of the Environment (MOE) and the Maryland Department of Natural Resources 

(MDNR) alleging violations orTitle V I of the Civ il Rights Act of 1964 in connection with th t:! 

PSC's issuance of a Certificate of Public Convenience and Necessity (CPCN) tor the 

Mattawoman Energy Center project. 

Thank you for your consideration. 

Jan Shavitz 

Ian A. Shavitz 
AKI N GUMP STRAUSS HA UER & FELD LLP 
1333 New Hampshire Avenue, N. W. l Wasl1ington, DC 20036-1 564 I USA I Direct: + 1 

202.887.4590<tel: 1202.887.4590> I Internal: 24590<tel:24590> 
Fax:+ 1 202.887.4288 1 ishavi tz@akingump.com<mailto:ishavitL.@akingump.com> I 
akingump.com<http://www.akingump.com> I Bio<htlp://www.akingumo.com/ ishavitz> 





The information contained in this e-mail message is intended only for the personal and 
confidential use of the recipicnt(s) named above. If you have received this communication in 
error, please notify us immediately by e-mail. and delete the original message. 
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VIA EMAIL AND OVERNIGHT MA IL 

Lesli e Proll 
Director, Office of Civil Rights 
Department ofTransportation 
DOCR (S-30) 
1200 New Jersey Ave., S.E. 
Washington, DC 20590 

Rosanne Goodwill 
Director, Office of Civil Rights 

May 20,2016 

Pipeline and Hazardous Materials Safety Admin. 
Room E27-11 7 
1200 New Jersey Ave., S.E. 
Washington. DC 20590 

AkinGump 
STRAUSS HAUER & FELD LLP 

IAN A. SHAVITZ 
~~ 202.867.4590/fax: +1 202 687.4288 
ishavltz@aklngump.com 

Daria Neal 
Deputy Chief, Civil Rights Division 
U.S. Department of Justice 
950 Pennsylvania Ave., N.W. 
Washington, DC 20530 

Velveta Golightly-Howell 
Director, Office of Civ il Rights 
Environmental Protection Agency 
Mail Code l210A 
1200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

Re: Initial Response of Matta woman Energy. LLC to Complaint under Title VI of the 
Civil Rights Act of 1964 

Dear Ms. Pra ll. Ms. Goodwill , Ms. Neal, and Ms. Golightly-Howell : 

We are writing on behal f of Mattawoman Energy, LLC (Mattawoman Energy), which holds a 
Certificate of Public Convenience and Necess ity (CPCN) for the Mattawoman Energy Center 
(Project) issued by the Maryland Public Service Commission (PSC) on November 13, 2015. On 
May I I, 2016, Earth justice, on behalf of Brandywine I TB, Southern Region Neighborhood 
Coalition and Patuxent Riverkeeper (Complainants), filed a Complaint under Ti tle VI of the 
Civi l Rights Act of 1964 against the PSC, Maryland Department of the Environment (MOE) and 
the Maryland Department of Natural Resources (MDNR) (collectively, the state environmental 
agencies) seeking, among other relief. the withdrawal of the Project's CPCN. 

As the CPCN holder, Mattawoman Energy has a significant interest in the outcome of the 
Complaint. and therefore files this Initia l Response to provide information for the Pipeline and 
Hazardous Materials Safety Administration (PHMSA) and the Environmental Protection Agency 

RobertS. Strauss Building 11333 New Hampshire Avenue. N.W . I Washmgton, D.C. 20036·1564 1202.887.4000 fax 202.887.4288 f a~1ngt1mp com 
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(EPA) to consider in adjudicating the Complaint, and requests that PHMSA and EPA reject the 

Complaint for the reasons stated herein .1 

EXECUTIVE SUMMARY 

PHMSA and EPA should dismiss the Complaint because there is pending litigation in Maryland 

state court that concerns the same underl ying facts. issues, and substantive allegations, and seeks 

identical rel ief (i.e., rescission of the CPCN and remand of the proceeding back to the PSC). As 

explained below, Title Vl policy and precedent. as we ll as prudentia l cons iderations, dictate that 

a Title V I complaint should not move forward when there is pending litigation (i) concerning 

substantially the same issues and allegations or (ii) that would affect the outcome of the Title VI 

complaint. In this case, both bases apply. The Mary land litigation addresses, among other 

things, whether the PSC properly denied a request to intervene in the proceeding by a group of 

proposed intervenors seeking to submit testimony and address environmental and social justice 

issues associated with the CPCN (i.e., the stated basis for the Title V I Complaint). The 

Mary land litigati on also seeks rescission of the CPCN and remand to the PSC for further 

proceed ings in which proposed intervenors can partic ipate and provide information on social 

justice and environmental issues (i.e., the same relief sought in the Title VI Complaint). 

The Complaint should be dismissed as to claims against MOE and MONR specifically for the 

additional reason that the Complaint solely concerns issuance of the CPCN by the PSC. MOE 

and MONR, which play a strictly advisory role in the CPCN process, did not issue the CPCN or 

have any j urisdiction or legal authority to prevent the PSC from issuing the CPCN. In addition, 

MOE and MONR' s participation in the PSC's process of considering the CPCN application 

occurred long before the PSC issued the CPCN and more than 180 days before Complainants 

filed their Title VI Complaint. Therefore. the Complaint against MOE and MDNR is not only 

substantive ly deficient, but a lso time barred. 

THE PSC PROCESS 

Mattawoman Energy prov ides the following background infom1ation concerning PSC's CPCN 

process to assist PHMSA and EPA in reviewing and cons idering Mattawoman Energy's Initial 

Response. Understanding the PSC process is necessary to understand the context of the pending 

litigation in Maryland concerning the CPCN and Title VI-related claims, and the limited 

advisory role MOE and MONR play in that process. 

1 IfPHMSA and EPA accept the Complaint and institute a Civil Rights Act investigation. Mattawoman 

Energy reserves the right to submit a response addressing the merits of the Complaint. 
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Any person wishing to construct a generation station in Maryland must first obtain a CPCN from 
the PSC.'l Maryland 's public utilities law establishes a specific process that the PSC must follow 
in considering CPCN requests and determining whether to grant a CPCN.3 Under this process. 
which is administered by a PSC Law Judge, notice of the CPCN application is provided to 
numerous relevant state agencies," and the PSC allows interested persons the opportunity to 
intervene (if legal requirements are met),5 accepts and reviews testimony,6 reviews 
environmental reports.7 considers state agency and local government recommendations,8 and 
holds public hearings to gather evidence and hear public input on the proposed project.9 After 
reviewing the evidence in the record and public comments, and considering specitic factors 
enumerated under Maryland law (which include the effect of the generating station on: 
economics, esthetics, historic sites, aviation safety, air and water pollution, waste generation, and 
the stabi lity and reliabi lity of the electric system), 10 the PSC will either grant the CPCN 
unconditionally, grant the CPCN subject to conditions, or deny the CPCN application.11 After 
the PSC issues its final decision granting or denying a CPCN, ''a party or person in interest . .. 
that is dissati sfied by" the PSC's final decision may seek judicial review of the decision.12 

While the PSC is the entity responsible for ruling on a CPCN application, Maryland law provides 
an adv isory role for other state executive agencies in the CPCN process. MDNR, through its 
Power Plant Research Program (PPRP), is responsible for coordinating the reviews by these 
other state executive agencies of a GPCN application. 13 In this role, PPRP collects input from 
the other state executive agencies, and prepares an evaluation of the potential environmental. 
social, and economic impacts of the proposed project. 14 As part of this process, MDE and 

: Md. Code Ann., Pub. Util. Cos.§ 7-207(b)(l )(i). 
3 /d. 
4 !d. § 7-208(e). 

'See, e.g., Notice of Pre-Hearing Conference, PSC Case No. 9330, Item No.3 (July 30, 201 3). 
6 See. e.g., Notice of Procedural Schedule, PSC Case No. 9330, Item No. 12 (Sept. 9, 20 13). 
7 See. e.g., Environmental Protection Agency Letter, PSC Case No. 9330, Item No. 99 (Aug. 20, 201 5). 
8 Md. Code Ann., Nat. Res. § 3-306: Md . Code Ann., Pub. Util. Cos. § 7-207(e). 

Q Md. Code Ann., Pub. UtiL Cos. § 7-207(d). 
10 !d. § 7-207(e). 
11 /d. § 7-208(f). 
12 /d. § 3-202(a). 

u Md. Code Ann., Nat. Res. § 3-306. 
1 ~ Direct Testimony of FrederickS. Kelle.y. PSC Case No. 9330, Item No. 83, at 3-4 (July 10, 2015). 
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MDNR also may evaluate and respond to pub I ic comments concern ing environmental issues. lS 

The PPRP then. like other parties in the CPCN prot:eeding, provides the PSC with impact 
reports, written testimony, and recommendations concerning the proposed facility, including 
recommended conditions that PSC could attach to the CPCN shou ld the PSC decide to grant it. 16 
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The State Court action concerning the CPCN is based upon the PSC Law Judge' s allegedly 
improper denial of a Petition to Intervene during the PSC proceeding

1 
which prospective 

intervenors claim resulted in civi l rights-related aUegations being excluded from PSC's 
consideration of whether to issue a CPCN. Specifically, as stated in their Petition to Jntervene, 
the prospective intervenors sought to intervene to submit testimony in support of the following 
civ il rights-related concerns: 

• The Project would have "disparate and adverse impacts on minorities and low-income 
families"; 

• Granting the CPCN would constitute "the environm~:;ntal injustice of a state agency 
dumping multiple polluting plants in her minority-majority community with many low­
income residents"; 

• ''The effect [of the Mattawoman Energy plant) wi ll be disproportionately on racial 
minority and poor Maryland residents"; 

• ·'[Tlhe applic.ation process has been unjust and racist because many community residents 
are poor and a large percentage are African American"; 

• The region is ''being targeted as a state-approved ' sacri fice zone' for industrial power 
generation and related waste disposal because of their ethnic and socioeconomic status": 
and 

• No party to the CPCN proceeding "had addressed in the record the adverse disparate 
impact on persons of color and low-income residents from the developing power 
generation 'sacrifice zone. ,,2 

1 

The petitioners in the State Court action have requested that the court reverse the PSC decision 
granting the CPCN, remand this case back to the PSC, and allow the petitioners to whom the 

II , 2015 Petition for Judicial Review (with nttachmc:nts) and Marcl1 I 0, 201 G Mc:morandum in Support filed in the 
State Court action are attached here to a s Attachment I. See also Complaint at 6-7. 

H August 17.2015 C itizens' Joint Petition to Intervene at 5-6, 10· 1 J, 1.3, 16 (Petition) (Attachment 2). 
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Complainants point to two specific prohibi tions in EPA's Title VI regulations as the bases for the 
state environmental agencies ' alleged discriminatory acts: 

• 40 C.F.R. § 7.35(b)- Prohi biting using ··criteria or m ethods of administering its program 
or activity which have the effecl of subjecting individuals to discriminat ion because of 
the ir race . .. " ;33 and 

• 40 C. f .R. § 7.35(c) · Prohibiting determining the '' site or location of a fac ility that has the 
purpose or effect of ... subjecting [individuals J to discrimination under any program or 
activity ... on the grounds of race ... "34 

2
'
1 
Direct Testimony an Behalf of the Maryland Department of Natural Resources - Power Plant Research 

Program, PSC Case No. 9330, Item No. 83 (July I 0, 2015). 
30 

Jnitial Recommended Licensing Conditions. PSC Case No. 9330, Item No. 83 (July I 0. 20 l5 ). 
31 

lni·tial Recommended Licensing Conditions (Revised), PSC Case No. 9330, Item No. 85 (July 16, 2015). 
32 

See Proposed Order of Public Utility Law Judge. PSC Case No. 9330, Item No. 121 , at 4-5 (Oct. 13. 
2015) (quotihg Md. Code Ann .• Pub. Uti!. Cos.§ 7-207(e)). 

33 40 C.F.R. § 7.35(b). 
14 40 C. F.R. § 7.35(c). 
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Jan A. Shavitz 

AkinGump 
STRAUSS HAUER & FELO LLP 

43 August 6. 20 I 0 Partial Acceptance and Referral of Administrative Complaint, EPA File No.: 11 R·09-R9. 

•·• !d. at 2 (citing U.S. Dep ' t of Justice. investigation Procedures Manual for the Investigation and 
Resoftllion of Complaints Alleging l'io/ations of Tille VI and Other Nondiscrimination Statwes, at 35 (Sept. 1998)). 



Attachment 1 

December II , 2015 Petition for Judicial Review (with attachments) and 
March 10, 201 6 Memorandum in Support 
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PETITION OF: 

EARTHREPORTS, INC. 
d/b/a Patuxent Riverkeeper 
Patuxent Riverkeeper Center 
17 412 Nottingham Road 
Upper Marlboro, Maryland 20772 

• INTI-IE 

* CIRCUIT COURT 

* FOR 

* BALTIMORECITY 

* 

* CIVIL ACTION NO.,JJ../-C!£0~ 83C 

* 

* 

• 

* 

* 

* 

* 

* 

* 
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GREATER BADEN AQUASCO * 
CITIZENS ASSOCIATION 

P.O. Box214 • 
Aquasco, Maryland 20608 

• 
MATTA WOMAN WATERSHED 

SOCIETY, INC. * 
P.O. Box201 
Bryans Road, Maryland 20616 * 

Petitioners * 
FOR JUDICIAL REVIEW * 
OF THE DECISION OF THE: 

• 
PUBLIC SERVICE C01v1MISSION OF 
MARYLAND * 
William Donald Schaefer Tower 
6 St. Paul St., 16th Floor * 
Baltimore, MD 21202 

* 
IN THE CASE OF: 

• 
IN THE MA TIER OF THE APPLICATION 
OF MA TI A WOMAN ENERGY, LLC FOR* 
A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO * 
CONSTRUCT A NOMINALLY RATED 
859 MW GENERATING FACILITY IN * 
PRINCE GEORGE'S COUNTY, 
MARYLAND • 

PSC CASE NO. 9330; ORDER NO. 87234 * 

* * • * • • • * • 
PETITION FOR JUDICIAL REVIEW 

• • • 

Petitioners, by their attorneys, G. Macy Nelson, David S. Lynch, and the 

Law Office of G. Macy Nelson, LLC, hereby respectfully request judicial review 

2 



of the decision of the Public Service Commission of Maryland ("PSC") in PSC 

Case No. 9330 approving Mattawoman Energy, LLC's application for a certificate 

of public convenience and necessity to construct a nominally rated 859 MW 

generating facility in Prince George's County, Maryland (Order No. 87234). 

(Proposed Order of Public Utility Law Judge attached as "Exhibit A"; Final Order 

Letter attached at "Exhibit B"). 

Petitioners were not parties to the agency proceeding. Petitioners have 

standing because they are interested persons pursuant to Md. Code ( 1998, 2008 

Repl. Vol.), Public Utility Companies Article, § 3-202 and they are aggrieved by 

PSC's decision and order. 

Respectfully submitted, 

L2~~ 1?5L 
G. Macy Nelson, Esquire 
DavidS. Lynch, Esquire 
Law Office of G. Macy Nelson, LLC 
Suite 803 
401 Washington Avenue 
Towson, Maryland 21204 
(410) 296-8166 
Attorneys for Petitioners 

3 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 1/r~day ofDecerriber, 2015 a copy of 

the foregoing Petition for Judicial Review was mailed first-class, postage pre-paid 
to: 

Suedeen G. Kelly, Esquire 
J. Porter Wiseman, Esquire 
Akin Gump Strauss Hauer & F eld LLP 
1333 New Hampshire Avenue, NW 
Washington, DC 20036-1564 

Kenneth G. Hurwitz, Esquire 
Law Office of Kenneth G. Hurwitz 
1100 17th Street, NW, Suite 901 
Washington, DC 20036-4646 

Jennifer J. Grace, Esquire 
Assistant Staff Counsel 
Maryland Public Service Commission 
William Donald Schaeffer Tower 
6 St. Paul Street 
Baltimore, Maryland 21202-6806 

Theresa V. Czarski, Esquire 
Deputy People's Counsel 
William Donald Schaeffer Tower 
6 St. Paul Street, Suite 2102 
Baltimore, Maryland 21202-6806 

Brent A . Bolea, Esquire 
Sondra S. McLemore, Esquire 
Assistant Attorneys General 
Maryland Energy Administration 
60 West Street, Suite 300 
Annapolis, Maryland 2140 1 

4 



Frank W. Miller, Esquire 
General Attorney 
1500 W. Perimeter Road, Suite 5770 
Andrews AFB, Maryland 20762 

' 

Michael L. Casillo, Esquire 
Cara M. Johnson, Esquire 
Environmental Litigation Attorneys 
AFLONJACE 
1500 W. Perimeter Road, Suite 1500 
Andrews AFB, Maryland 20762 
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STATE OF MARYLAND 
PUBLIC SERVICE COMMISSION 

IN THE MATl'ER OF THE APPLICATION * 
OF MATTAWOMAN ENERGY, LLC FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE * 
AND NECESSITY TO CONSTRUCT A 
NOMINALLY RATED 859 MW GENERATING * 
FACILITY IN PRINCE GEORGE'S COUNTY, 
MARYLAND. * 

• 

BEFORB THE 
PUBLIC SERVICE COMMISSION 

OF MARYLAND 

CASE NO. 9330 

Issued: October 13 , 2015 

PAOPOSBD ORDBR 0~ PUBLIC UTILITY LAW JODGB 

Appearances a 

Suedeen G. Kelly, Esquire, J. Porter Wiseman, Esquire, 
and Kenneth G. Hurwitz, Esquire, for Mattawoman Energy, 
LLC. 

Paula M. Carmody, Esquire, and Theresa V. Czarski, 
Esquire, for the Maryland Office of People's Counsel. 

Brent A. Bolea, Esquire, and Steven M. Talson, Esquire, 
for the Maryland Department of Natural Resources , Power 
Plant Research Program. 

Michael L. Casillo, Esquire , Cara M. Johnson, Esquire, 
and Frank W. Miller, Esquire , for the United States Air 
Force - Joint Base Andrews. 

Jennifer J. Grace, Esquire, for the Staff of the PUblic. 
Service Commission of Maryland. 

Background and Description of Requested Certificate of Public 
Convenience and Becessity 

This case was instituted upon a filing by Mattawoman 

Energy, LLC ("Mattawoman•) requesting the issuance of a Certificate 

of Public convenience and Necessity ("CPCN") to allow it to 

construct a nominally rated 859 megawatt ( "MW 1 ) combined-cycle 
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combustion turbine electric generating facility in Prince George's 

County, Maryland ("the Project"). Changes to the Project now have 

the specifications including a 990 MW generating facility, a 

substation, a lead line, a water pipeline, and a gas pipeline, part 

of which is in Charles County, Maryland . 

The site is on an 88 acre property that is 12.1 miles 

from Washington, D.C. It is in an area zoned by the County for 

industrial use and sits just south of a Super Fund site as 

designated by the Environmental Protection Agency (•BPA0 ). 

Procedural History 

Mattawoman filed , on July 19, 2013, an application for a 

CPCN to construct a nominally rated 859 MW electric generating 

station in Prince George 's County, Maryland. By letter dated 

July 22, 2013, the Commission delegated this proceeding to the 

Public Utility Law Judge Division to conduct the proceedings . A 

pre-hearing conference was held on August 23, 2013. 

Appearances in the case were entered by the Staff of the 

Public Service Commission ("Staff•); the Maryland Office of 

People's Counsel ( 11 0PC 11 ) ; and the Maryland Department of Natural 

Resources, Power Plant Research Program ( "PPRP") . A petition to 

intervene was granted to the United States Air Force - Joint Base 

Andrews ( "JBA" ) . 

On September 10, 2013 , Mattawoman filed its 

Environmental Review Document ( nBRD") along with the direct 

testimony of Steven Tessem, Senior Vice President for Business 
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Development for Panda Power Funds, the parent company of 

Mattawoman; Thomas w. Davis, Principal Engineer and Vice President 

of Environmental Consulting & Technology, Inc. ( 0 ECTw); Paul 

Scheuren, Principal of Impact Datasource, LLC; Darren St owe, 

Principal Planner and Environmental Consultant of BCT; David 

Hessler, Acoustic Engineer of Hessler Associates, Inc . ; Lisa D. 

(Ricker) Walker, Staff Scientist and Senior Ecologist of BCT; and 

David Nelson, President of Street Traffic Studies, Ltd. 

on January 15, 2014, supplemental direct testimony was 

filed by Mattawoman•s witnesses Tessem, Walker, and Stowe. 

Additional supplemental testimony was filed , on June 30, 2014, by 

Mattawoman's witnesses Tess em and Walker along with a 

substitute BRO. 

Mattawoman then made, on January 30, 2015, a third fil-

ing of supplemental direct testimony of its witnesses Tessem, 

Davie , Hessler, Walker , Stowe, and Nelson; Jennifer c. Leonard, a 

Registered Landscape Architect and Project Manager employed by 

Dewberry Consultants, LLC; and along with the panel testimony and 

supporting attachments of Vilma Brueggmeyer, a Senior Principal 

Engineer and former V~ce President at Environmental & Technology , 

Inc. ; Bradley Scott Pekas, Senior Professional Engineer at 

TriHydro; and Marianne Horinko, President of The Horinko Group. An 

errata to this testimony was filed on March 4, 2015, to correct 

mis-statements contained in that filing . 

Mattawoman made a fourth filing of supplemental direct 

testimony of a panel of its witnesses, Walker and Leonard, on 

3 
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April 16, 2015 . On the same date its witness Stowe filed a 

Substation Supplemental ERD . 

On July 2, 2015, Mattawoman filed its June 2015 

Ecological Survey and Comprehensive Project Impact Summary. 

on July 10, 2015, Staff filed the direct testimony and 

exhibits of Ralph DeGeeter, the Commission's Generation and 

Transmission Engineer . 

on July 10 , 2015, PPRP filed the direct testimony of 

Frederick s. Kelly, Program Manager; Wi l liam v. Paul, Chief of the 

Combustion and Metallurgical Davi son of the Air and Radiation 

Management Administration, Maryland Department of the Environment ; 

Mark DiPrinzo, a partner and Senior Air Quality Professional at 

Environmental Resources Management , Inc . 

Wickstrom, a Senior Air Quality Pr ofessional at ERM; John W. Grace, 

Chief of the Resources Prot ection and Appropriation Division of the 

Maryland Department of the Environment, Water Management Division; 

Robert W. Keating, a Geologist at ERM ; Kristine B. Sillett, an 

Environmental Scientist and the National Envir onmental Pol icy Act 

Coordinator at Versar, Inc; Peter D. Hall, President of 

Metametrics, Inc . ; and Diane Mountain, Senior Project Manager at 

ERM . It· also filed its Initial Recommenced Licensing Conditions. 

Mattawoman then filed, on July 10, 2015, an Agreement of 

Stipulation and Settlement between Mattawoman and Joint Base 

Andrews . Then, on July 16, 2015, the State Agencies filed Revised 

Recommended Licensing conditions, and, on August 20, 2015, PPRP 

filed the EPA Region Three's comments in review of the air condi-

4 
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tiona contained in the Initial Licensing Conditions and supporting 

documents for the CPCN, followed by its reply comment s on 

September 16, 2015. 

An extensive volume of public comments were also fil ed 

during the pendency of this ca~e. 

Legal Standards 

This application has been filed pursuant to 

sections 7-207 and 7-208 of the Public Utilities Article ( 0 PUA0 ). 

Pursuant to section 7-207(e) of the PUA, the Commission shall take 

action on an application for a CPCN only after due consideration of 

the following factors ; 

1) the recommendation of the governing body 
of each county or muni cipal corporation in 
which any por tion of the construction of the 
generating station or overhead transmission 
line is proposed to be located; and 

(2) the effect of the generating station or 
overhead transmission line on: 

(i) the stability and rel iability of 
the electric system; 

(ii) economics; 

(iii) esthetics; 

(iv) historic sites; 

(v) avi ation safety as determined by 
the Maryland Aviation Admini stration and the 
administrator of the Federal Aviation 
Administration; 

(vi) when applicable, air and water 
pollution; and 
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(vii) the availability and means for 
the required timely disposal of wastes 
produced by any generating station. 

Under Section 7-208, the Commission shall include in the 

CPCN it issues the requirements of the federal and state environ-

mental laws and standards that are identified by the Department of 

the Environment, and the methods and conditions that the Commission 

determines are appropr iate to comply with those environmental laws 

and standards . 1 

Public Cotaments 

A large number of individuals and groups offered public 

comment in this case. Three evening hearings for public comment 

were held, two in Prince George's County and one in Charles County, 

where a portion of the gas pipeline is proposed to be located. The 

time period for public comment was extended on two occasions to 

allow for a complete opportunity to be available to those who 

wished to comment. 

Public comment was voluminous and strident. Those who 

spoke in favor emphasized the economic benefits. They spoke of the 

construction and permanent jobs for local residents . These were 

stated to be well paying union jobs. Those same people spoke about 

the need for c l ean gas-generated electricity to replace the dirty 

coal production which is now in service . Those same people were 

1 In addition, the Commission may not adopt any method, or condition under 
these provisions that the Department of the Environment determines is 
inconsistent with federal and state environmental laws and standards. 
Section 7-208(f). 
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confident that this plant would not damage the environment as it 

would meet all applicable standards. The local elected representa-

tives were either in ·favor of or silent about this Project within 

this hearing process (with the exception of the State Senator for 

this district, who was opposed) . 

The vast majority of the speakers at the public comment 

hearings and of the written comments were opposed to the granting 

of a CPCN . 

Those opposed were individuals and groups which mostly 

were concerned with the environmental harm that the plant would 

cause. These concerns covered the entire environmental spectrum. 

Issues were raised as to noise pollution; traffic congestion; water 

use; dewatering and the negative impacts on nearby streams; air 

pollution ; viewscapes; gas issues , including £racking , pipeline 

safety , and gas quality safety ; propane storage ; injury to local 

flora and fauna ; and social equity issues. The social issues 

raised stated that this geographic area was targeted due to its 

minority population and economic demographics , and the area is also 

being targeted and overburdened by the concentration of power 

plants within a small local area . This concentration of plants was 

stated to be intentionally discriminatory, and the cumulative 

effects of the cluster of power plants were not properly 

considered. 

On September 17 , 2015, a group of residents and 

organizations filed a petition to i ntervene in order to offer 

expert testimony on these issues , but the petition was denied due 
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to its late filing and prejudicial impacts on the hearing process. 

The filings by that group were included in the record as public 

comment . 

Discussion and ~indings 

This request for a CPCN is for the final form of the 

amended request filed by Mattawoman. The current form has been 

amended since its initial filing so that it meets and complies with 

the requests of the other parties and with all applicable laws and 

regulations . 

The scope of a CPCN case, as with all proceedings before 

the Public Service Commission, are limited to those areas and 

powers assigned ·to it by the Legislature. Issues and matters that 

do not fall under those limits cannot be part of this case. As 

stated above in the "Legal Standards" section , which stated the 

legal considerations in a CPCN case , each area of consideration 

will be analyzed, based upon the evidence in this case, and a 

determination will be made as to whether the facts in the record 

comply with those legal requirements. If all the requirements are 

met that will allow the plant to operate in compliance with the 

law, and if it is in the public convenience and necessity, a CPCN 

will be granted . If the applicant fails to meet any of the 

requirements, the CPCN request will be denied. 

A waiver of the two-year notice requirement was granted 

in this case, and the governing bodies of the two counties involved 

(Prince George's and Charles) did not choose to jointly sit with 
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this Public Utility Law Judge at the public hearings that were 

held . 

All of the parties filed extensive and greatly detailed 

expert testimony that addressed collectively all of the statutory 

requirements . 

As noted above, a petition to intervene filed on 

October 16, 2013 1 by JBA was granted . 

on July 10 , 2015, an Agreement of Stipulation and 

Settlement (nsettlement•) between Mattawoman and JBA was filed . 

The Settlement addressed the significant impacts that the Project 

has on the functions and facil ities at JBA . No party objected to 

the Settlement which contained licensing conditions to be added as 

conditions to any CPCN to be granted. 

on July 16, 2015, PPRP filed the final version of its 

Revised Recommended Licensing Conditions. 

Staff also included in its testimony proposed licensing 

conditions that it wants incorporated into the CPCN, . if it is 

granted . 

Mattawoman has accepted all of the licensing conditions 

proposed by the parties in this case. 

There were, however, no recommendations provided by the 

local or county governing units, so no consideration can be given 

to their wishes when deciding this case. 

I find that several of the issues raised in the public 

comments need to be analyzed, even though they are not solely 

determinative of the final outcome of this case. 
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Some public comments alleged that notice to the citizens 

of Brandywine was ineffective as it was placed in newspapers, which 

are not read by the public. This may be true, but the notice 

requirements contained in the statute require notice in newspapers 

as a means to notify the public. This process depends on people 

reading newspapers, which may not be as effective a notice 

mechanism as it was in the past when newspapers were the main 

source of dissemination of information. While this is an issue 

that needs attention by the Legislature and the Commission, I find 

that Mattawoman met and exceeded the legal notice requirements for 

the issuance of a CPCN . 

An allegation was made in public comments that the 

Brandywine area was targeted for new projects by power plant 

companies due to its racial and economic demographics. I find that 

there is no evidence of any improper motive or conduct by 

Mattawoman in its choice of a location for the Project. It is very 

hard to find locations in Maryland which have the infrastructure 

needed to support a power plant that does not have other areas of 

legal restrictions which makes those locations unsuitable. It is 

unfortunate for Brandywine that it is a suitable a~d legally avail-

able area for proposed power plant projects. If a proposed plant 

to be sited in Brandywine meets all legal requirements (at all 

governmental levels), the fac t that other plants are located nearby 

is not a legal restriction to another one being built. This is 

true even though the negative impacts of a plant fall most severely 

10 
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upon Brandywine while the benefits are distributed across a much 

larger geographic area. 

Another allegation in the comments questioned the bias 

of the expert testimony . I find from my analysis of the expert 

testimony from Mattawoman that it clearly supports its position . 

This is to be expected as the applicant gets to choose its experts . 

The testimony from the staff and PPRP does not suffer from this 

same orientation. I find that the testimony from the Staff and 

PPRP is not tainted with any bias, and I therefore give it the 

consideration appropriate for its weight and provati veness. The 

governmental structures in place are there to protect and serve the 

citizens of Maryland, and the professionals at PPRP and the 

Commission do not take lightly the burdens upon them or the trust 

placed upon them in the performance of their duties. 

I find that the evidence proves that the Project will 

enhance the stability and reliability of the electric system. It 

will add needed capacity in a constrained area and will help speed 

up the decommissioning of older, dirtier, and lese reliable 

generating stations . 

I find that there are both abort-term and long-term 

economic benefits to the Project . The short-term benefits are the 

construction jobs, construction materials bought , and the influx of 

workers shopping in the area during construction . The long:..term 

benefits include the permanent jobs created, the local taxes paid, 

and the increased stability of reliable power to run the businesses 

and infrastructure of our modern technological society. 
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I find that the site of the Project is zoned for 

industrial use by Prince .George's county, and this Project is 

designed to have a small visual impact on the area and limited 

levels of noise addition to the environment . The aesthetic impacts 

are minor in nature as compared to other like-sized industrial 

facilities. I find that no historic sites are impacted by this 

Project, and all aviation safety issues are resolved. 

The issues of air and water pollution are areas of 

concern to the public in Brandywine and its vicinity . I find that 

the licensing conditions which are to be made a part of any CPCN 

are very detailed and quite extensive in nature. These comprehen-

sive conditions ensure that the Project can be constructed and 

function within all applicable air and water laws and regulations . 

If the state experts were not convinced that this was the case, 

they would have testified to that effect and would have opposed the 

Proj ect's construction. I place my trust in their experience in 

this area to make my findings on this aspect of the analysis 

herein . 

This same consideration applies to the question of 

disposal of waste produced by this Project and the water usage 

issues. I find that the licensing conditions and the design of the 

Project cover the legal requirements of these issues, and I find 

that these requirements are not a road block to the issuance of a 

CPCN . 
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This Project will also have a positive impact on the 

future needs for electric service in Maryland by adding capacity 

with the production of electricity within a constrained area. 

I therefore find that the CPCN requested, inclusive of 

all of the licensing conditions proposed by the parties in this 

ca se and accepted by Mattawoman, is in the public convenience and 

necessity. The conditions included, which are attached hereto and 

made a part hereof, are those contained in the Settlement between 

Mattawoman and JBA; the proposed conditions contained in the 

testimony of Staff witness DeGeeter; and the Revised Recommended 

Licensing Conditions filed by PPRP . 

IT IS, THEREFORE, this 13th day of October, in the year 

Two Thousand Fifteen, 

ORDERED: (1) That the application for a Certificate 

of PUblic Convenience and Necessity to construct a 990 MW 

generating facility in Prince George's County, Maryland is hereby 

granted to Mattawoman Energy, LLC in accordance with the findings 

and decisions rendered herein. 

(2) That all of the proposed conditions of 

the parties accepted by Mattawoman Energy, LLC are incorporated 

herein and accepted as licensing conditione of the Certificate of 

Public Convenience and Necessity in accordance with the findings of 

this Proposed Order . 

(3) This Proposed Order will become a final 

order of the Conunission on November 13 , 2015, unless before that 

date an appeal is noted with the Commission by any party to this 
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proceeding as provided in Section 3-ll3(d) (2) of the Public 

Utilities Article, or the Commission modifies or reverses the 

Proposed Order or initiates further proceedings in this matter as 

provided in Section 3-ll4 (c) (2) of the Public Utilities Article. 

De s H. Sober 
Public Utility Law Ju4 e 

PUblic Service Commission of Maryland 



In the matter of the 
of Mattawoman Energy, 
Certificate of Public 

application * 
LLC for a 
Convenience * 

and Necessity to construct a 
nominally rated 859 MW generating * 
facility in Prince George's County, 
Maryland. * 

To All Parties of Record: 

November l3, 2015 

case No. 9330 

The Proposed Order of Public Utility Law Judge filed in 
the above-entitled matter on October 13, 2015, was not appealed by 
any party, nor has the Commission modified or reversed the Proposed 
Order or initiated further proceedings into this matter. 
Therefore, today the Proposed Order became a final order of the 
Commission, and it was assigned order No. 87243. 

lw 

cc: Interested Persons 

very truly yours, 

Leatrice Williams 
Administrative Aide 
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Sum803 
401 WASHINGTON A VENUE 
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www.gmacynelson.com 

March 11, 2016 

Circuit Court for Baltimore City 
Courthouse East 
111 N. Calvert Street 
Baltimore, Maryland 21202 

TELEPHONE: (410) 296-8166 
FACSlMlL£: (410) 825-0670 

RE: In the Matter of Jolzn T. Bradley, et al. FOR JUDICIAL 
REVIEW OF THE DECISION OF: THE PUBLIC 
SERVICE COMMISSION OF MARYLAND 
Case No.: 24-C-15-006839 

Dear Clerk: 

Enclosed is Amended Certificate of Service to Petitioners' Memorandum in 
Support of Petition for Judicial Review for filing in the above-captioned case. 

DSL:ldr 
Enclosure 
cc: Joseph English, Esquire 

Steven Talson, Assistant Attorney General 
Robert T. Schaffer, III, Esquire 
Kenneth G. Hurwitz, Esquire 

Very truly yours, 



PETITION OF: ,. IN THE 

JOHN T. BRADLEY, et al. * CIRCUIT COURT 

FOR JUDICIAL REVIEW * FOR 
OF THE DECISION OF THE: 

* BALTIMORE CITY 
PUBLIC SERVICE COMMISSION 
OF MARYLAND * 

IN THE CASE OF: * Case No.:24-C-15-006830 

IN THE MATTER OF THE * 
APPLICATION OF MATTA WOMAN 
ENERGY, LLC FOR A CERTIFICATE * 
OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A * 
NOMINALLY RATED 859 MW 
GENERATING FACILITY IN PRINCE * 
GEORGE'S COUNTY, MARYLAND 

* 
PSC CASE NO. 9330; ORDER NO. 87234 

* * * * * * * 
AMENDED CERTIFICATE OF SERVICE TO 

PETITIONERS' MEMORANDUM IN 
SUPPORT OF PETITION FOR JUDICIAL REVIEW 

* 

Citizen-Protestants filed their Petitioners' Memorandum in Support of 

Petition for Judicial Review on March 10, 2016. Their counsel inadvertently 

omitted counsel for Respondents Public Service Commission of Maryland, 

Mattawoman Energy, LLC, and Maryland Department of Natural Resources 

Power Plant Research Program from the Certificate of Service. Citizen-



Protestants, by their attorneys, G. Macy Nelson, David S. Lynch, and the Law 

Office of G. Macy Nelson, LLC, hereby file thls Amended Certificate of Service: 

AMENDED CERTIFICATE OF SERVICE 

I HEREBY CERTIFY, that on this 11th day of March, 2016 a copy of the 

foregoing Amended Certificate of Service to Petitioners' Memorandum in Support 

ofPetition for Judicial Review and a copy of Petitioners' Memorandum in Support 

of Petition for Judicial Review was mailed first-class, postage pre-paid and sent 

via electronic mail to: 

Joseph English, Esquire 
Office of General Counsel 
Maryland Public Service Commission 
6 St. Paul Street, 16th Floor 
Baltimore, Maryland 21202 
joseph.english@maryland.gov 

Steven Talson, Assistant Attorney General 
Department ofNatural Resources 
1800 Washington Blvd., #755 
Baltimore, Maryland 21230 
steven. talson@mary land .gov 

Robert T. Schaffer, III, Esquire 
Zuckerman Spaeder LLP 
100 E. Pratt Street, Suite 2440 
Baltimore, Maryland 21202- 103 1 
rshaffer@zuckerman.com 

Kenneth G. Huzwitz 
Law Offices of Kenneth G. Hurwitz 
1100 171

h Street, N .W. Suite 901 
Washington, D.C. 20036-4646 
ken.hurwitz@kghlawfirm.com 
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March 10,2016 

Circuit Court for Baltimore City 
Courthouse East 
11 1 N. Calvert Street 
Baltimore, Maryland 21202 

TElEPHONE; (410) 296-8166 
FACSIMILE: (410) 825-0670 

RE: In tlze Matter of Joltn T. Bradley, eta/. FOR JUDICIAL 
REVIEW OF THE DECISION OF: THE PUBLIC 
SERVICE COMMISSION OF MARYLAND 
Case No. : 24-C-15-006839 

Dear Clerk: 

Enclosed is Petitioners' Memorandum in Support of Petition for Judicial 
Review for filing in the above-captioned case. 

GMN:Idr 
Enclosure 
cc: Suedeen G. Kelly, Esquire 

J. Porter Wiseman, Esquire 
Kenneth G. Hurwitz, Esquire 
Jennifer J. Grace, Esquire 
Theresa V. Czarski, Esquire 
Brent A. Bolea, Esquire 
Sondra S. McLemore, Esquire 
Frank W. Miller, Esquire 
Michael L. Casillo, Esquire 
Cara M. Johnson, Esquire 

Very truly yours, 



PETITION OF: * IN THE 

JOHN T. BRADLEY, et al. * CIRCUIT COURT 

FOR JUDICIAL REVIEW * FOR 
OF THE DECISION OF THE: 

* BALTIMORE CITY 
PUBLIC SERVICE COMMISSION 
OF MARYLAND * 

IN THE CASE OF: * Case No.:24-C-1S-006830 

IN THE MATTER OF THE * 
APPLICA TlON OF MATTA WOMAN 
ENERGY, LLC FOR A CERTIFICATE * 
OF PUBLIC CONVENIENCE AND 
NECESSITY TO CONSTRUCT A * 
NOMINALLY RATED 859 MW 
GENERATING FACILITY IN PRINCE * 
GEORGE'S COUNTY, MARYLAND 

* 
PSC CASE NO. 9330; ORDER NO. 87234 

* * * * * * * * * 

PETITIONERS' MEMORANDUM IN 
SUPPORT OF PETITION FOR JlJDICIAL REVIEW 

* 

Inc., Greater Baden Aquasco Citizens Association, and Mattawoman Watershed 

Society, Inc . (collectively, "Citizen-Protestants"), by their attorneys, G. Macy 
' 

Nelson, DavidS. Lynch, and the Law Office of G. Macy Nelson, LLC, pursuant to 



Maryland Rule 7-207, hereby submit this memorandum in support of their Petition 

for Judicial Review. 

STATEMENT OF THE CASE 

This case arises out of an approval by the Public Service Commission of 

Maryland ("Commission") of Mattawoman Energy, LLC's ("Mattawoman") 

request for the issuance of a Certificate of Publ ic Convenience and Necessity 

("CPCN") to allow it to construct a nominally rated 859 megawatt ("MW") 

combined-cycle combustion turbine electric generating facility in Brandywine, 

Prince George's County, Maryland. The Commission delegated Mattawoman's 

request to the Public Utility Law Judge Division to conduct the proceedings. 

Citizen-Protestants and Mattawoman Watershed 

Society were interested persons to the proceeding. 

After a series of public hearings, the Public Utility Law Judge ("Law 

Judge") issued a Proposed Order of Public Utility Law Judge ("Proposed Order") 1 

subject to certain conditions, approving Mattawoman's request for a CPCN. No 

party to the proceeding noted an appeal to the Commission and the Proposed 

Order became a Final Order of the Commission. Thereafter, Citizens petitioned for 

judicial review. 
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QUESTIONS PRESENTED 

1. Whether the Commission's Order adequately articulates the basis of the 

Commission's decision at a level sufficient for judicial review of the legality of 

the decision. 

2. Whether the Law Judge erred when he denied Citizen~Protestants' Joint 

Petition to Intervene? 

SUMMARY OF THE LAW 

Section 7~207 of the Maryland Code (1998, Rep I. Vol. 201 0), Public Utility 

Companies Article ("PUA") governs the Commission's review of an application 

for a CPCN. Section 7-207 provides, in pertinent part: 

(e) The Commission shall take final action on an application for a 
certiticate of public convenience and necessity only after due 
consideration of: 

(1) the recommendation of the governing body of each county 
or municipal corporation in which any portion of the construction 
of the generating station, overhead transmission line, or qualified 
generator lead line is proposed to be located; and 

(2) the effect of the generating station, overhead transmission 
line, or qualified generator lead line on: 

(i) the stability and reliability of the electric system; 

(ii) economics; 

(iii) esthetics; 

(iv) historic sites; 
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(v) aviation safety as determined by the Maryland 

Aviation Administration and the administrator of the Federal 

Aviation Administration; 

(vi) when applicable, air and water pollution; and 

(vii) the availability of means for the required timely 

disposal ofwastes produced by any generating station. 

PUA, section 3-106 governs intervention in Commission proceedings: 

Application to intervene 

(a) If a person timely files, the person may apply to intervene in a 

proceeding before the Commission. 

Decision by Commission 

(b) The Commission shall grant leave to intervene unless the 

Commission concludes that: 

( 1) the parties to the proceeding adequately represent the interest 

of the person seeking to intervene; or 

(2) the issues that the person seeks to raise are inelevant or 

immaterial. 

STATEMENT OF FACTS 

On July 19, 2013, Mattawoman filed an application with the Commission 

for a CPCN to construct a nominally rated 859 MW, natural gas-fired, electric 

power generating facility on approximately 88-acres of land located at 14175 

Brandywine Road in the town of Brandywine, Prince George's County, Maryland 
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("Subject Property"). (Mattawoman Application, p. 4). The Subject Property is 

located 1.5 miles east of U.S. Highway 301 on Old Brandywine Road. ld. at ll. 

The proposed Mattawoman power plant would be one of four power plants that 

either exist or are proposed for the Brandywine area. (Transcript ("Tr'"), July 21 , 

2015,pp.ll2-1 3). 

Following Mattawoman's application, the Commission assigned the case to 

the Public Utility Law Judge Division. Staff of the Public Service Commission 

("Staff'), Maryland Office of People's Counsel ("OPC"), and the Maryland 

Department of Natural Resources, Power Plant Research Program ("PPRP") 

entered their appearances in the case. On November 13, 2013, the Law Judge 

granted a petition to intervene filed by the Joint Base Andrews, United States Air 

Force. (Proposed Order, p. 2). 

Thereafter, Mattawoman filed its Environmental Review Document along 

with direct testimony on various issues related to its application. Staff and PPRP 

also filed direct testimony. On July 10, 2015, Mattawoman filed an Agreement of 

Stipulation and Settlement between Mattawoman and Joint Base Andrews. On 

July 16, 2015, the PPRP filed Revised Licensing Conditions. These conditions 

include, but are not limited to, regulations related to CPCN general requirements, 

air quality, construction dewatering, cooling water supply, terrestrial and aquatic 

ecology, noise levels, and traffic. 
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The Law Judge held a public comment hearing on July 21, 2015 at the 

Brandywine Volunteer Fire Department. At that hearlng, numerous citizens and 

environmental organizations testified in opposition to Mattawoman's application 

for reasons related to traffic, environmental justice, general environmental harm, 

and air qual ity. 

Citizen-Protestant osed the Mattawoman application and 

testified about the impact of the proposed Mattawoman power plant on traffic in 

his community; 

enjoy shopping at a new shopping center in 

Brandywine. The Brandywine Crossing Shopping Center has a 

Target and a Safeway and a Costco. I need to plan my trip to get 

to that shopping center. 

In fact, I can ' t drive to Waldorf any more, and my guess is 

that most people in this room, if they live in the area, also cannot 

get to Waldorf. 

It's not the shopping center 's fault, but the lights on Route 

301 and the traffic is an absolute disaster. Absolute disaster. 

(Applause) 

So my point is that the Keys Power Plant is going to take 

several years to build. My guess is Mattawoman is going to take 

several years to bui ld. 

As I understand it. for the Mattawoman Plant there was some 

analysis to potentiall y put one little light in Brandywine right 

across from the antique store there, I forget the name of the road, 

Zoy (phonetic) Avenue, I forget. And that that was mixed. 
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I am fearful that there will be hundreds of construction 
vehicles for the Keys Energy Plant and hundreds of construction 
vehicles and cars of union jobs, et cetera, for the Mattawoman 
Plant on top of the hundreds of trucks dumping fly ash on the 
road to my house. That stinks. 

I would love it if you guys at the Commission can re-evaluate 
the transportation and re-assess the value of traffic lights in this 
area that I don't have to cut through ever winding roads filled 
with potholes, that's another issue. 

So I don't have to time getting to the shopping centers or 
even Brandywine itself. I now find myself shopping in Marlton 
or farther away places coming through neighborhoods. 

Last point on transportation, this fl!e station is scheduled to 
move a little bit farther away, i.e., the high school. And I do 
believe that we will have a traffic disaster in Brandywine here 
with all the construction vehicles. 

So not only am 1 concerned about my commute to work. I'm 
also concerned about the amount of time it's going to take for the 
fire engine trucks or ambulances, et cetera, to come from the high 
school on Brandywine Road and North Keys Road with all of 
this junk going around. 

(Tr. July 21,2015, pp. 75-77). 

behalf of Citizen-Protestant Patuxent ruverkeeper, 

opposed Mattawoman's application for a CPCN and testified about how the 

proposed Matta woman power plant violated principles of environmental justice: 

I think it's rather terrible that one could consider siting a 
power plant in a rural area without further addressing the 
questions of cumulative impact on the surrounding communities. 

Whether it's the part of the process, or whether it's legally 
compulsory, or I would say certainly it's morally and ethically 
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compulsory to look at the full impact and not just those that are 
convenient or expedient. 

You know, I'm very aware that it's not unusual for these 
sorts of cities to shift the burden on its citizens, but we have 
some obligation to disprove the feasibility of the applicant's 
plan. And it makes much more sense, right, if the applicant bears 
the burden to prove that feasibility and to prove those impacts are 
not onerous. 

We know certainly statistically, EPA statistics in particular, 
as has been said earlier, there is an Environmental Justice trend 
nationally, not just in to put these onerous protests. 

And when I talk about Environmental Justice, I realize most 
people immediately think of communities of color. But we're 

also talking about have and have nots, as in those who have 
four power plants in their neighborhood and those do 
not. There's a heck of a difference between those two extremes. 

So there's no way factually, logically, or reasonably that 
you can suggest that the multiple industrial power facilities 
put in n relatively small portion, basically the same zip code 
in urbanizing counties. We'll at least have some change to 
the quality of life and the quality of the environment for 
people in those host communities. 

The problem is, you know, the applicants obviously are 
representing investors and they look for affordable spaces and 
maybe they look for zoning or maybe they look for infrastructure 
hookups, but Environmental Justice is really not something that 
is typically compulsory in these processes. 

In this case, you know, it's not a federal process. We 
understand that as well. It's a state process. And it is a troubled 
process that's one that actually does leave out certain areas of 
analysis . 

Things that it just doesn't look at it doesn't make it germane, 
and that's again, very, very troublesome. Anyway, there's a lot 
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of momentum. You know this as well as I, behind these 
proposals. 

It's like citizens who want to push back, find themselves as 
though they' re standing in front of a speeding train trying to hold 
their hand up. And by the time the train runs over them, 
someone notices they were hit, is about the time someone 
wonders gee, I wonder what they were holding their hand up 
about. 

So with that kind of momentum, it's a very lopsided process 
and obviously, if we' re going to get any traction, the citizens who 
have our concerns considered, not just recorded, but actually 
reviewed and considered, then it will probably have to be in a 
much different fonn. 

But anyway, you know, I've been coming to these things for 
some time, quite a long time, and watching folks officiate over 
processing. Although impartiality may be a liability, right. You 
really need advocacy on behalf of the quality of life of these 
citizens. 

So I'm uncomfortable with the only forum being afforded us 
is one that is pre-detennined generally to expedite or facilitate 
the approval of these applications. That's rea lly tough. So in the 
simplest of terms, I' m asking you to look honestly and closely at 
whether we ' re creating a sacrifice zone here, not just with one 
unwanted faci lity, but multiple unwanted facilities. 

I know you' re supposed to look at them in isolation but it 's 
really not sensible to look at these as discreetly separate 
applications when there' s a cumulative effect. And I understand 
that there are people in the loop, there always are, who want 
these plants built regardless of the possible impacts, for any 
number of possible reasons. 

But the citizens here have at least the equitable right to know 
precisely what those impacts are . That disclosure really hasn ' t 
been made. 
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What will be taken from us that can never be put back. What 
is being done here that cannot be mitigated, and how do these 
applications again, cumulatively affect our air, our water, and our 
environmental quality of life. Any process that can't find this 
question to be relevant to this process is probably a very broken 
one. But I'd love it if you'd prove me wrong. I encourage you to 
try and prove me wrong. Thank you. 

/d. at 104-110 (emphasis suppl ied). 

a former Senior Scientist with the United States 

Environmental Protection Agency's Office of Ajr Quality Planning and Standards, 

testified in opposition to Mattawoman's application. He testified that the 

cumulative impact of nitrogen emissions from the proposed Mattawoman power 

plant and other nearby power plants will dramatically impair the air quality and 

environment of the nearby residential communities and he advocated for the 

Commission to properly evaluate the significant air quality impacts: 

... This community has raised innumerable questions and has 
not had a proper opportunity to get involved with expertise of its 
own. 

Frankly, if you have to look at the Public Service 
Commission, it looks to most people like a rubber stamp 
agency. That must not be the case here. We're talking about a 
density of power plants in this area that is absolutely 
unprecedented. 

We ' re talking about major emissions of oxides of nitrogen. 
And let me add, that t his coun ty is pa rt of a non-attainment 
region for ozone. The air quality is already unacceptable. I'm 
sure that the Public Service Commission understands that. And it 
might think twice and thrice about locating four power plants in 
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this area, actually it's five. If we consider, no, I'll name 
them. Chalk Point is not immediately in this area, but it certainly 
affects the air quality. Then we have the North Keys 
Plant. Supposedly it's approved, although I understand there's a 
permit for the wetlands that needs, something has to happen with 
that. 

Then we have the proposed Panda Mattawoman Plant right in 
this area. Then we have the North Keys Plant, Jess than a mile 
away from here. And over in Charles County we have the 
Charles Center, Charles County Energy Center. 

"' * * 
So we have this cluster of power plants, some already 

pumping emissions into the air. Some under construction such as 
the one in Waldorf which is only 8 miles away from the 
Mattawoman Plant. And these plants are aligned. I have a map 
that I've given you which shows that these plants with the 
exception of Chalk Point, are aligned in a basically a south, 
southwest to north northeast transect. 

What does that mean? It means that when the wind is from 
the south southwest, to south, to southwest, it comes to a greater 
or lesser extent and will overlap. ln other words, you have the 
cumulative impact of all of these power plants affecting the air 
quality in the region. 

Now I understand that some modeling has been 
done. Frankly, 1 have not had the time to examine those in detail 
but I can tell you that when it comes to air quality modeling, the 
devil is in the details, number one; and number two, I can tell you 
that the consulting firms that do that modeling know exactly 
where their bread is buttered. 

And it's not from the community. They know where their 
bread is buttered and there's only one right answer to that 
modeling. That's why you need independent expertise. 
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And I can tell you that what I've seen so far is that these 

questions have not been examined to the extent that they need to 

be examined. 

It's not enough, it's not enough to convince the Public 

Service Commission. You need to convince this community that 

we're breathing the air here. There's another issue that needs to 

be addressed. 

These power plants leave what's called the rural tier of Prince 

George's County. That is supposed to be protected because of its 

tremendous natural resource potential. That's the watershed for 

the Chesapeake Bay. It's the watershed for the Patuxent River. 

When you pump hundreds and hundreds of tons of oxides of 

nitrogen into the atmosphere, that fortns nitrates. That is the 

positive in the Chesapeake Bay and in the watershed. It's one of 

the leading power p lants, is one of the leading causes of nitrate 

deposition in the Chesapeake Bay. 

* * * 

I' ll say a little bit more about ozone formation. This is a non­

attainment area for ozone, meaning that the air quality here 

exceeds the national ambient air quality standards for ozone. 

That means that the air is not healthy. When you pump in 

hundreds of tons of oxides of nitrogen, those are precursors for 

further chemical smog and for ground level ozone. We need to 

be as a non-attainment zone, reducing the emission of oxides of 

nitrogen, not increasing them. 

Now there's another reason I think we need to delay. You 

said, and I'm not sure that EPA has yet made its comments on 

the analysis. I believe Region 3 will be reviewing it. They need 

an opportunity to look at that. So for all of these reasons, you 

need to extend the comment period. You need to extend the 

hearing committee. 
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This community as person after person has testified, has not 
had an adequate opportunity to weigh in on very complicated 
technical issues, on issues that will affect the quality of life and 
the public health of the people in this area. 

So I hope you'll take my requests seriously. You need ·- you 
clearly have not convinced the public here. You need to hold 
more hearings, more evidentiary hearings to address the many 
issues you've heard about tonight. 

And I can tell you that if you approve that, the fifth power 
plant in this small area, you will be hearing about it for many 
years to come. Thank you. 

ld. at 1 10-18 (emphasis supplied). 

On August 21, 2015, a group of citizens, including Citizen-Protestants-

filed a Joint Petition to Intervene. Cit izen-Prorestant 

Mattawoman Watershed Society, Inc. was also a petitioner. The Joint Petition 

requested the right to submit written rebuttal expert testimony on the air quality 

and related environmental and social justice impacts. The Law Judge held a 

hearing on the P etition to Intervene and on September 25, 2015, issued a ruling 

denying the Petition to Intervene. The Law Judge wrote: "I find that the Joint 

Petition to Intervene of the Citizens is not timely, improper under the rules, 

contrary to the procedural schedule, and not in the best interest of the 

admi nistration of justice. The Petition is therefore denied." (Law Judge Ruling, p. 

5). 
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On October 13, 2015, the Law Judge issued a Proposed Order approving 

Mattawoman's application for a CPCN. Before addressing the PUA, section 7-207 

criteria, the Law Judge dismissed the environmental and social justice concerns 

raised by citizens at the public hearing. He wrote: 

An allegation was made in public comments that the Brandywine 

area was targeted for new projects by power plant companies due 

to its racial and economic demographics. I find that there is no 

evidence of any improper motive or conduct by Mattawoman in 

its choice of a location for the Project. It is very hard to find 

locations in Maryland which have the infrastructure needed to 

support a power plant that does not have other areas of legal 

restrictions which makes those locations unsuitable. It is 

unfortunate for Brandywine that it is a suitable and legally 

available area for proposed power plant projects. If a proposed 

plant to be sited in Brandywine meets all legal requirements (at 

all governmental levels), the fact that other plants are located 

nearby is not a legal restriction to another one being built. This 

is true even though the negative impacts of a plant fall most 

severely upon Brandywine while the benefits are distributed 

across a much larger geographic area. 

(Proposed Order, p. 10). 

With respect to the PUA, section 7-207(e)(2)(vi), the Law Judge wrote: 

The issues of air and water pollution are areas of concern to the 

public in Brandywine and its vicinity. I find that the licensing 

conditions which are to be made part of any CPCN are very 

detailed and quite extensive in nature. These comprehensive 

conditions ensure that the Project can be constructed and function 

within all applicable air and water laws and regulations. If the 

state experts were not convinced that this was the case, they 

would have testified to that effect and would have opposed 

the Project's construction. I place my trust in their 
experience in this area to make my findings on this aspect of 

the analysis herein. 
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Law Judge Decision, p. l2 (emphasis supplied). Immediately following this 

finding, the Law Judge made the following fmding regarding section 7-

207( e)(2)(vi): 

This same consideration applies to the question of disposal of 
waste produced by this Project and the water usage issues. I find 
that the licensing conditions and the design of the Project cover 
the legal requirements of these issues, and I find that these 
requirements are not a road block to the issuance of a CPCN. 

(Proposed Order, p. 12). 

No formal party to the proceeding noted an appeal to the Commission, and 

the Commission adopted the Law Judge's Proposed Order on November 13,2015. 

Thereafter, pursuant to PUA, section 3-202(a), Citizen-Protestants noted a timely 

petition for judicial review. 

STANDARD OF REVIEW 

Section 3-203 of the PUA sets forth the standard for judicial review of a 

decision of the Commission: 

Every final decision, order, or regulation of the Commission is 
prima facie correct and shall be affirmed unless clearly shown to 
be: 

( 1) unconstitutional; 

(2) outside the statutory authority or jurisdiction of the 
Commission; 

(3) made on unlawful procedure; 

IS 



!d. 

(4) arbitrary or capricious; 

(5) affected by other error of law; or 

(6) if the subject of review is an order entered in a contested 
proceeding after a hearing, unsupported by substantial evidence 
on the record considered as a whole. 

A court rev1ews the Commission's decisions "'as consistent with the 

standard of review applicable to all administrative agencies."' Columbia Gas of 

Md., Inc. v. Pub. Serv. Comm 'n of Md., 224 Md. App. 575, 580 (20 15) (citing 

Office of People 's Counsel v. Md. Pub. Serv. Comm 'n, 355 Md. 1, 15 (1999). On 

judicial review, a court may generally not uphold a decision by an agency '"unless 

it is sustainable on the agency's findings and for the reasons stated by the 

agency."' Balt. Gas & Elect. Co. v. Pub. Serv. Comm 'n, 75 Md. App. 87, 97 

(1988) (quoting United Steelworkers of America AFL-CJO, Local 2610 v. 

Bethlehem Steel Corp., 298 Md. 665, 679 (1984)). The Commission's written 

findings ''must at least be sufficiently detailed to apprise the parties as to the basis 

for the agency's decision." !d. at 97. "It is not enough for an agency to make only 

ultimate findings." !d. at 98 (quoting B. Schwartz, Administrative Law, § 140 

(1976)); see also Bucktail, LLC v. County Council ofTalbot County, 352 Md. 530, 

553 ( 1999) ("[f]indings of fact must be meaningful and cannot simply repeat 

statutory criteria, broad conclusory statements, or boilerplate resolutions."). "The 
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agency's decision must be precise and clear enough to allow for meaningful 

appellate review. If the agency fails to meet this basic requirement, the decision is 

considered arbitrary and the case must be remanded for the purpose of correcting 

the deficiency." Mortimer v. Howard Research & Dev. Corp., 83 Md. App. 432, 

441-42 (1990). 

ARGUMENT 

I. THE COMMISSION FAILED TO ADEQUATELY ARTICULATE 
THE BASIS OF ITS DECISION AT A LEVEL SUFFICIENT FOR 
JUDICIAL REVIEW OF THE LEGALITY OF ITS DECISION. 

By statute, the Commission may only take final action on an application for 

a CPCN after consideration of specific impacts, including the effect of the 

proposed. power generating station on: "air and water pollution" and "the 

availability of means for the required timely disposal of wastes produced by any 

generating station." PUA, § 7-207(e)(2)(vi) and (vi i). In approving Mattawoman's 

application in this case, the Commission's decision was arbitrary and capricious 

because it failed to adequately articulate findings of fact regarding the effect of the 

generating station on air and water pollution and the availability of timely disposal 

of waste generated by the proposed generating station. 

Maryland's jurisprudence on the question of what constitutes adequate 

articulation of findings of fact in an agency decision is well established. An 

agency's "[f]indings of fact must be meaningful and cannot simply repeat 
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statutory criteria, broad conclusory statements, or boilerplate resolutions." 

Buck/ail v. Talbot County, 352 Md. 530, 553 (1999). The basis of the decision 

must appear within the four corners of the decision. Mortimer, 83 Md. App. at 446 

(declining to speculate on which facts in the record the planning board might have 

adopted). Maryland 's jurisprudence prohibits a reviewing court from searching the 

record to find evidence to support an agency action. See, e.g., United Steelworkers 

of Am. v. Bethlehem Steel Corp., 298 Md. 665, 679-80 (1984). Cf E. Outdoor 

Adver. Co. v. Mayor of Baltimore, 128 Md. App. 494, 517-18 ( 1999) (stating that 

courts reviewing agency records may not "read the record .. . [and) guess at the 

conclusions drawn.") (emphasis in original). 

ln this case, the Law Judge did not adhere to these principles when he 

recommended approval of Mattawoman's CPCN application. With respect to air 

and water pollution, he found: 

The issues of air and water pollution are areas of concern to the 
public in Brandywine and its vicinity. I find that the licensing 

conditions which are to be made part of any CPCN are very 

detailed and quite extensive in nature. These comprehensive 

conditions ensure that the Project can be constructed and function 

within all applicable air and water laws and regulations. If the 

state experts were not convinced that this was the case, they 
would have testified to that effect and would have opposed 

the Project's construction. 1 place my trust in their 

experience in this area to make my findings on this aspect of 

the analysis herein. 

(Proposed Order, p. 12) (emphasis supplied). He then wrote: 

18 



This same consideration applies to the question of disposal of 
waste produced by this Project and the water usage issues. I find 
that the licensing conditions and the design of the Project cover 
the legal requirements of these issues, and I find that these 
requirements are not a road block to the issuance of a CPCN. 

/d. From the four comers of the Law Judge decision, which was adopted by the 

Commission, it is impossible to determine the basis of the decision on air quality 

and waste disposal. From the Proposed Order, this Court can only conclude that 

the Commission based its approval of the CPCN on lack of expert testimony from 

the State opposing the construction of Matta woman's proposed power plant. 

Nowhere does the Law Judge articulate what record evidence he relies upon to 

make his decision regarding air quality and water quality. The Law Judge made 

no independent factual finding regarding air and water pollution. Rather, he 

rejected the public's well-reasoned objections based on air quality on the grounds 

that if they had had merit the State would have sided with the public. This finding 

is not meaningful. It requires this Court to guess at the conclusions drawn. This 

Court should vacate the Law Judge's decision because the Law Judge did not 

articulate what the Law Judge decided and why. 

Moreover, even if this Court interprets the Law Judge's reference to the 

licensing conditions and lack of testimony from "State experts" as the basis of the 

Law Judge's decision regarding air quality and waste disposal, the Law Judge 

fai led to adopt those conditions and testimony as part of his decision. In an 
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administrative zoning appeal, the Court of Special Appeals has instructed that 

" there is nothing inherently improper if the decision that the Council adopted. i.e., 

the ZHE's decision, in tum adopts and incorporates reports and recommendations 

of other public offices -so long as the adopted findings and conclusions within 

each of those reports are sufficiently articulated, clear, and specitic." Colao v. 

County Council of Prince George's County. 109 Md. App. 431 , 460-61 ( 1996): 

see also Md.-Nat '/ Capital Park & Planning Comm 'n v. Greater Baden-Aquasco 

Citizens Assoc., 4 12 Md. 73, 82 n.9 (2009) ("We note that the Planning Board did 

not simply incorporate by reference the Technical Staffs Report. It included large 

portions of the report in the Resolution and added additional findings of fact and 

conclusions. The Board' s adoption of a substantial portion of a Staff Report does 

not give ri se. in and of its mere adoption, to an adverse inference that the Board 

abdicated its task to exercise independent judgment.). Here. unlike the 

administrat ive decision maker in Greater Baden-Aquasco, the Law Judge never 

adopted the licensing conditions or any other record evidence as part of his 

tindings on the issues of air quality and waste disposal. Indeed, he did not adopt 

any report or recommendation from any party to the case on the issue of air quality 

and waste disposal. It is irrelevant whether the licensing conditions contain 

sufficiently articulated, clear, and specific findings and conclusions regarding air 

quality and waste disposal (Citizen-Protestants maintain they do not), because the 

20 



Law Judge failed to adopt, incorporate by reference, or even reproduce those 

elements of the record. The Court is bound by the four corners of the decision, and 

nowhere in the Proposed Order does the Law Judge articulate or give meaningful 

consideration to the issues of air quality and waste disposal, consideration of 

which is statutorily mandated. 

For these reasons, the Commission's decision, which adopted the Law 

Judge's Proposed Order, does not art iculate clear and specific findings such that it 

allows this Court to engage in a meaningful review. Citizen-Protestants 

respectfully urge this Court to remand this case to the Commission for a decision 

consistent with this Court's Order. 

II. THE LAW JUDGE ERRED WHEN HE DENIED CITIZEN­
PROTESTANTS PETITION TO INTERVENE. 

In Clipper Windpower v. Sprenger, 399 Md. 539, 562 (2007), the Court of 

Appeals explained that a petition to intervene in a Commission proceeding under 

PUA, section 3-106 would be timely if fi led "prior to the close of the 

proceedings." Here, Citizen-Protestants moved to intervene on August 21. 2015, 

well before the close of the proceedings. PUA, section 3-1 06 requires the 

Commission to allow the applicant to intervene, "unless the Commission 

concludes that (I) the parties to the proceeding adequately represent the interest 

or the person seeking to intervene; or (2) the issues that the person seeks to raise 

are irrelevant or immaterial." Jd., § 3-106(b). Here, the Law Judge found that: 

21 



"Citizens raised several areas of concern .... All of these issues could have been 

addressed during the hearing process. Testimony, cross-examination, and evidence 

could have been presented, the results of which may have had an impact on the 

final result of the hearing process." (Law Judge Decision, p. 4) (emphasis 

supplied). If the Law Judge found that the concerns raised by the Citizen­

Protestants may have had an impact on the final result of the hearing process, then 

there can be no question that Citizens met the test set forth in PUA, 3-1 06(b). The 

issues Citizen-Protestants sought to raise were not immaterial. Citizen-Protestants 

satisfied the requirements of PUA, 3-106, and filed a timely Petition to Intervene 

prior lo the conclusion of the case. The Law Judge erred when he denied Citizen­

Protestants an opportunity lo in tervene and introduce expert testimony regarding 

environmental and social justice concerns. ·'which may have had an impact on the 

final result'' of the case. For these reasons, Citizen-Protestants respectfully request 

that this Court reverse the Law Judge's decision, remand this case to the 

Commission, and allow Citizen-Protestants to intervene. 

CONCLUSION 

For all of the reasons stated above, Citizen-Protestants respectfully urge 

this Court to remand th is case to the Commission. 
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Attachment 2 

August 17, 2015 Citizens' Joint Petition to Intervene 



BEFORE TH£ PUBLIC SERVICE COMMISSION OF MARYLAND 

c 

IN THE MATTER OF: APPLICATION OF • 
• 

MATTAWOMANENERGY LLCFORA 

CERTIFICATE OF PUBLIC CONVENIENCE • 
• 

AND NECESSITY TO CONSTRUCT A NOMlNAL· 

859 MW GENERATING FACILITY IN PRINCE 

GEORGE'S COUNTY, MARYLAND 
• 
.. 

CASE 
NO. 9330 

CITIZENS~ JOI NT PETITION TO INTERVENE 

I. Pursuant to Section 3-106 of the Puhlic Util ities Article or the Annotated Code of 

Maryland { .. PUA'') the Petitioners identified below respect fully move to intervene in the 

above-captioned proceeding before the Maryland Public Service Commission ("'MPSC") and 

related entities. 

2. The Petitioners (hereaf1ct· ··Citizens .. ) arc an environmental non-profit corporation 

and 15 r~siuen ts ur Prim:e George's County aml three residents of Charles Cmmty, Maryland 

who reside in Brandywine and adjacent communities that will be directly and adversely 

impacteu by the construction and operation of the proposed Mattawomun Energy generating 

plant and its associated otT-site infrnstnacture. ns follows: 

(a) The Mattawoman Watershed Society, Inc. ('"MWS .. ). P.O. Box 20 1. Bryans 

Road MD 20616. works to preserve. protect, and restore Mauawoman Creek. The MWS uses 

the Mattawoman for recreationaL cducalionaJ. and scientific purposes, and for engaging the 

publ ic to support the Creek and to support MWS. MWS is concerned with direct. secondary. 

and cumulative impacts of the Mattawoman Enc:rgy proposal to the watershed. the 
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Mattawoman main stem. trihutaries. and wetlands. Among MWS activities that have 

occurred dom1stream o f the subject project are ichthyoplankton surve) s of anadromous-fish 

usage of the nontidal Creek. benthic macro-invertebrate surveys carried out under the 

~vlarylantl Stream Waders program. a fresh-water mussel survey, studies of water quality. and 

assistance to groups conducting licld trips on and ncar the CreeJ... MWS ho~ members who 

live with in a live mile radius ofMattawoman Cncrgy, and a member '"ho O\\ns lillld adjacent 

IQ Mattuwomnn Creek. Individual petitioner~ and - are MWS 

members. 

(b) is a 

ta~payer a11d life-long resident or Pri nce George·s COlmty. Her two personal concems are 

that her heart condition could worsen if the applican t purchases pollut ion offsets in lieu of 

full control of unhealthy atr on-sitr. :md rhat the \"3lue of her homestead "ill decline if the 

proposed gcnemting plant is constructed in her mral neighborhood. 

(C) 

concerns about the adverse effects to the environment 1hat have not been adequately 

addressed by existing parties. The inherent accidental leakage of gas in th~ pipelines 

transporting such gas and its processing arl! recognjzed as a more potent source of ozone 

creation and global warming than ooal itself~ Unli ke the Charles Enc.:rgy Cc.:ntcr. rhe subject 

Mattawoman plant (like the nearby Keys plant) wi ll have no requirement to provide local 

energy within the coumy but will be free to pump in nntural gas. often acquired from 

fracking processes. and to sell electricity on the open market. between the 

proposed Keys energy planL the adjacent NRG fly ash dump s1te (a Jump faciJj ty for 

the solid waste residue from NRG's Chalk Point coal plant) and the proposed r>. tauawoman 

energy plan1. The facili ties will be operating among residential housin~. schools, and 

churches in Brandywine. The Mattawoman site would be I 584 feet from Brandywine 
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Elementary School. and 2 mjlcs from both Gwynn Park Middle School and Gwynn Park 

High School in Brandywine. The Mattaponi Elementary. Baden Elementary. and Frederick 

Douglas High schools are also dose by - just a few miles fur'lher. The children in Lhe 

Brandywine. Baden. North Keys and Croom communities will be exposed to a concentration 

of these plants emitting methane and other ozon.: harming pollutants. 

(d) 

- is a licensed landscape architect. She believes that the record has not shown that 

clustering uf power plants and related fossil fuel disposal si tes in the rural tier of southcm 

Prince George's County will oot constitute another threat to long-compromised air ::md water 

qLtali ty in Print:c Georges· County '~ Rural l it:!r. the Patu;l(ent River, and Chcsapl!ake Ba) . 

Corson supports the effons of our neigh to present expert testimony on 

the t1aws in the scienti fic assessments by existing parties. It is terribly unfair Lhat our lightly 

populated area is unable to rely on the government to properly pcrfonn su~b analyses on 

behal f of the citizens. 

(e) 

l~mn located five miles from the proposed Mattawoman site and wi ll be adverse y a by 

having to use rural roads damaged hy heuvy trucks accessing the site, as well as aesthetic 

damages from the huge plant buildings that ciamage residential propeny values. Tl1e 

clustering o f ex isting power plant facilities. including ash dumps. as well as sand and gra el 

mining. have caused problems with well water and the ne\<\· plant will worsen the situation. 

severaJ of her grandchi ldren have developed allergies that are linked to the 

worsening air quality in the southem county area. 

use their 

property for sustainable agricultural and are active in local preservation and land trust 
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organizations that fight to protect the unique and fragile wetlands along the southern Prince 

George ·sand Chm·Jes County line in the Brandywi ne. Baden and Aquasco communities. 

Their sustainable agricultural business and wetlands protection work is threatened by 

multiple aspects of the proposed appl icat ion 9330. f irst, notice to the public nml \:ham:e- fo r 

meaningful input even for longtime ci' k acti ,· i ~ts mx has been grossly 

inadequate. Second. no local energy neeus have been substantiated. Of particular concern is 

the fail ure b) the PSC to consider renewabk cnt!rg} options in the needs assessment. fhird. 

the rout ing of the proposed natural gas pipel ines wi ll disturb and threaten the core mission 

and associational inlere ts of the protection of wetlands by the Black Water Land Trust. of 

which Joanne has been a leading member. 1 he pem1anent and temporary impacts threaten to 

damage a pristine part of Zekiah and Jordan Swamps and Cedarville State Forest. Direct 

impacts likely include 40 acres of forest. six acres of forested wetlands. four acres of 

emergent wetlands. and s tream habitat. Forested wetlands. forested uplands, Wetlands of 

Special State Com:t:rn, forested streams. and meadows will be disturbed, diminished and 

destro)'ed. These large. unbroken forests are critical as nesting areas for at least 24 forest 

interior dv;elling species of birds. founh. the cumulative effects of clustering existing power 

plants together v. ith proposed power planr~ have not beeu adequately ass~ssed. The 

proposed power plant clustering will industrialize the agricultumJ and natural resource!> of the 

greater Brandyv1ine area. where significant investm~nt in historic. sustainable agric ulture ~md 

natural resource preservation and protection has already been made. and will thus conflict 

\\~th and harm other state and county approve(] development programs incl uding the Rural 

legacy Program. the community's Priori~· Preservation Area designation. the Historic 

Resource Preservation Program. the Maryland AgriculturaJ Land Preservation Foundation 

rrograms, the Prince George's County Planning Board plan for Re\'itnl ization of 

Bmndyv. ine. and other susta inable dcvclopm~nt plans. Clustering will hnvl! pnrticularly 

- -1 • 



hannful efJects on local Lransportation infrastn1cture that has not been comprehensively 

assessed. Almost all major intersections leading to the proposed site have unacceptable 

traflic level of service rating and it is uncontestable that approval of the application will 

worsen the existing terrible traffic congestion in the Brandywine area. 1\pproval of the 

application will cause this untenable traffic situation to widen into the vulnerable rural road 

network in the Aquasco. Baden and Croom areas. which arc being used as a by-pass route 

around Brandywine. 

(g) 

senior citi zen aged 73 whose h~alth will be harmed by the 
ns 

of three power plants within an approximately three-mile radius. These emissicllls include the 

ingredients for ozone (nitrogen oxides (NOx) and volatile organic ~.:ompourtds (VOCs). 

greenhoust: gases (carbon dioxide and equivalents). methane, and other unhealthy pollutants. 

These dangerous emissions wil l drift due to prevailing winds to her nt:ighbmhood 

approxi mately 7 miles northwest of the proposed Matta-vvoman Energy power plant. Th~.: 

emissions from these plants will cause health problems such as asthma. COPD, anJ heart 

disease. Forsht-Tucker is very distressed at the environmental injustice of a state agency 

dumping multiple polluting plants in her minority-mojority community with many lO\.\­

income residems. The Mattav.oman plant will be located adjacent to the Joint Base Andrews 

(JBA) Defense Reutilization Management Ot1ice (OR.\110) superfund site and the 

disturbances to both sites risks the introduction of additional toxic substances into th~:: local 

air. The effect will be disproponionately on racial minority and poor Maryland residents. 

(h) 

- and his family and neighbors will be aJ versely affected by multiple factors that 

have not been adequately investi gated in the PSC 9330 case: First. they received no publ ic 

notifi<.:ation of plans to build this power plant before recentl y learning of the application 
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third-hand from local civic groups. a fter the parties had already submitted testimony. 

Second, the application process has been unjust and racist because many communit) 

residents are poo r and a large percentage arl! African American. The PSC has listened onl) 

to corporations that have targeted Brand) wine and the rural tier of Lhe southern Count)' as an 

environmental sacrifice zone for their 0\\111 profit making. Third, the addition of another 

power plant "'ill result in a substantial decrease in residential and smiill agricultural property 

values that arc the prcdomina11t local land use and thus damage the alrei:ld)' fragile local 

econom) . Fourt h, the conduct of the applicalion process appears to be calculated to 

circumvent proposed federal regulations that "iII restrict or disallow lhe de\elopment or th is 

p lant and similar ones. 

(i) ill be harmed by 

the negative effects of the plant construction and uperation on the Mattowoman Creek. 

The proposed Mattawoman Energy Plant has been eval uated by the Maryland Department of 

Naturdl Resources (DNR) to have multiple detrimental efTects to the Maltm\oman Creek. 

a c ritical watershed once considered by DNR to be the ··best, most productive, tributary of 

the Chesapeal..e Bay." but now reported by an interagency task force consisting of DNR. US 

Fish and Wildlife. the Arm~ Corps of Engineers. ami u tht:rs as being ··at the tipping point for 

i rreversible degradation:· - and his tamily will be harm~d by the damage that 

operation of Lhe plant is likel y to inllict on the economic development plan for his home I0\\11 

of Indian Head. The town is dependent on auracting people to use the Rail Trail and the 

C reek. Consultants for Lhe town have identilied degradation of the Mattawoman Creek 

watershed as a major threat to those economic development plans. Charles County deri ved 

$41 million in 2007 from fishennan using Mattawoman Creek and that amo unt has risen in 

the years s ince. It is probable that the power plant will cause a net loss of tW\ revenue in 

Charles County and result in increased local ta.xes. finally the aesthetic and personal 
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enjoyment derived by - and Ius family will be harmed by the irreversible degradation 

of the Creek that is likely to follow from approval o f application 9330. 

li) 

in Prince George's County. Maryland for 43 years. Her residence is four 

mi les from the proposed Mattawoman Energy. LLC power plant in Brnndywim:. as well as 

tw0 miles from Panda Brandywine and five miles from Keys Energy. or d irectly surrounded 

by the proposed power plant cluster. II bt: direct ly harmed by the 

airbome emissions from these power plants. Southern Prince George's County has been 

lis ted by the EPA and the Metropolitan Area Council of Governments as n non-attainment 

area for ozone for decades because It is impossible to clean our air. The emissions from the 

proposed Mattawoman e nergy plant. when added to the emissimts from the Keys, Panda, and 

St Charles F.nergy Centers . anri from the surrounding coal-buming power plants at Chalk 

PoinL Na\al Surface Warfare Centl!r Indian Head, Morgant0\\11. and Possum Point, will 

make it impossible to remove the greater Brandywine community from listing as a n 011-

attainment area for ozone. Those with asthma and other respiratory heallh problems have 

heen forced to endure this dirty air since the coal-fired power plants were built. No 

regulat ions have been ~Lrict enougb to prevent air pollutin~ emissions from power plants. 

wi lt be harmed if intervention is not granted because no other party has 

r.u..lmitt~:d that only full capture of poisonous emissions will clean the air. full capture of 

carbon dioxide is critical to reduce ozone. greenhouse gas. climate warming, and related 

impacts. With full capture, the other regulated pollutants will be removed from the 

atmosph!!rl!. These regulated poisons are N02. VOCs. S02. ll2S04, PM I 0 and PM 2.5 

\ SOot). The applicant has not been requjrecl to install fuJI capture systems for nil aj r pollutants 

emitted from their plant and thus the e nvironmental harms have not been fully considered hy 

the PSC. to protect birds and other wild life as a member of the 
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National Audubon Society and the Southern Maryland Audubon Society and as an 

individual. loss of habitat is the greatest threat to wildlife, especial!) migratory birds that 

need spec ific habitats for nt!sting.. The gas pi pelines must be re-routed to another location. 

The gas pipeline. as planned to run through forests. and 

Cedarville State Park, will umlo lonr decades of personal hanl work in 

environmental organizations as a natural ist and environmental educator to protet:L these 

habitats and teach otJ1ers to protect them. Fina lly. has not found any public 

notice;:, nf public hearings on tht: CPCN application of Mauawoman in the local communi!) 

media. PSC ordered them to place hearing notices in newspapers of general circulation for 

each of four weeks prior ro the hearings. She reads the loca l press regu larly but has never 

seen these notices. or any slaterncnts by the applicant of where and when not ices were 

published. 

(k) to 

oppose the application because U1e PSC has failed to adequately investigate real a lternati ve 

conditions for approval that '~i l l actually protect the environment from the cumulative eOects 

of the developing power plant cluster. 

(I) 

is a resident of the Rural Tier and member oft he Friends of Croom C ivic Association. 

Merlino seeks lo intervene to oppose the application because it is incompatible with anJ ''ill 

ham1 her personal and associational interests in preserving the rural envirorunent, quality of 

life. and sustainability of rural land values in the local area. 

(m) 

live less tha n tive miles from the proposed plant site. 

They seek to intervene to oppose application 93JO because of the failure of the PSC or the 

existing parties to consider the following problems. First , - suffers from heart 
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disease. The failure by the PSC to abate the toxic air conditions onsite could aggravate her 

condition. ruin their quality uf life. and oblige them to incur signili cant additional long term 

heaJth care cosls. The - \' ill be:: unabk to aflord to move to a more afOucrll area of 

Maryland to safeguard lth afier the value of the - residt-nce \\ill be 

harmed by construction of the proposed plant, ns a single facil ity and as a component of the 

cluster of power plants planned for the Brandywim: community. Loc:ll rural property O\'.ners 

were alread) hard-hit by the mossi\'c local propeny declines since the) constructed their 

home in 2007. Prince George's Count} is alrcad} socio-economjc<lll) and environmentally 

disadvantaged as compared to surroundingjurisdictions in the metro Wnshington region 

Construction ofth~ power plant will mahe it unlikely that tJ1ey co n recover the investment 

the) have made in their home in the ir lili!timcs. Second, Lhe power plant will house 

Clwmicn ls nrt nterest as defined by the U.S. Department of Homel:lllJ Security. These will 

include to:\ic. flammable. and explosive chemicals. The trains using the adjuct.:nt CSX rail 

road track will also transport dan{!.erous chemicals. The PSC has tailed to adequate!) 

examine the vulnerabil ity of the site to a catastrophic event such as a lkrailmcm. natural 

disaster. terrorist act, or accident. The PSC proces has bypassed the nom1al disaster planning 

at l h l' l!UUrll )' level. 

(n) nages her iamily fann located at 

is working famil y farm has been in the tamily tor 

!>evcral generations. - is a member oftJ1e steering com:nittee of the Friends of Croom 

Civic t\::;sociation. an unincorporated civtc associotion regislered with the Prince Gt:orge·s 

C'oumy Planning Board . The assoctntton consists or approximately 190 households and its 

organi1ution purpose is preserving the rural charader of the Prince George· s County rural 

tier and the quality of rural li le in its neighborhoods and communi lies. Tbe farm and its 

environmental setting are now ti1cing adverse consequences rrom the approval for adcling two 
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more fossi l fuel generating plants and their l!xtensivc infrastructure, the North Keys Power 

Plant and the Panda-Mattawoman Power Plan!. to the existing cluster of energy facilities and 

energy-related \vastc facilities in Lhl! Brand)"' inc community Neither the - fami ly. nor 

its neighbors. nor the civic association which to lead recei\'ed written or 

electronic notice ofappl icotion 9330 until testimon) from the partie~ had already been 

received. The degradation of a it qualit) .und the industrialization of the rural area of sou them 

Prin\!e Gcorge·s County arc contrary to stat~ and local policies of maintaining rur.1l character 

and the viahility of agricu ltural enterpri se. fhe reported pollution offsets that thl! applicant 

wi ll purchase wi ll not abate the hann her and her famil) \\ill sutTer. The application has 

complete!) failed to take these factors into consideration. The hann caused by these factors 

'vi ii be irreversible for the rm nnd local sustainable agriculture in general. 

(o) operates n 

local fann-to-rable cooperative sen ing resident~ u f Brandywine, Croom and Upper 

Marlboro. Th<: cooperatjvc alsu ht:lps suppon the Baden Food Bank, run by Community 

Support S~:rv ices. th;: lol:a l charitabll.! social Sl:J-vices organization by \Vhom - is 

employed. ~1us has din.:ct knowledge of the scope of sustainable agriculture in the 

Oratttlp' im: community as well as the extent and needs of the lo\\-income community. 

which oftt:n relies on the Foou Bank. - is an astlunatic. and is directly affected on 

days when the local air qualit} deterioratt!S. - an attest that the agency·s 

predominald) mmority and low-income dicmelc. many of '"hom an: also elderl}. are fear ful 

of the risks to their health and to the value of thei r small rural proper1ics and residences . • 

- has observed that thts part icularly vulnerable population has had virtual ly no 

communication from state or count) agencies or the applicant. It is her in fanned opin ion that 

her neighbors and clients are again being targl!tcd as a state-approved ··sacrifice zone .. lbr 

industrial power generation and related waste dispos:Jl because of their ethnic and 
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socio~conomic status. l- or example. the P C has fai led to complct~ or consider any 

independent en\ ironment assessment of the net impact vf five fossil fuel power plants 

operating v. ithin I 5 mik s of Lhe Brandywine community. Th~ bc:nctits of th~ po,,er produced 

'"i ll not occur in the community. but instead '"ill occur in wealthier. less diverse jurisdictions 

in th~: state that do n1>l want dirty pov.eT plants in their ovm upscale communities. 

s a 
(p) 

long-time r<esidcnt of southern Prince George's county. She has been planning the purchase 

of u residence in Brandywine because of that community's predominant rural character and 

qual it) ot' life. 1 he approval of two more power plants and relatcd otT-site infrastructure has 

to delay a move to her rural dr~am home because of tht: 

likelihood that the PSC will Ioree Brandy-.,ine to become a pollutiun-gcnenuing sacrifil:e 

/'one. despite the ~xtl.!nsive planning activities of count~ and tate agencies other that the PSC 

which 'v\llukl protect its rurul character and on which she has relied in realizing her future 

move. The tlm:atened proxitnit} of these facilities has made the property values of local 

::;mall properties uncertain, and II consequently face increased costs to 

finance her planned new residence in the community. 

In Charles County for 15 years and intend to rematn 

throughout their retirement years in the future . Their home is two miles south of the existing 

PanJa Brandywine gas-tired plant on Cedarv ille Rood. Three other generating plants have 

either been approved or are in the process of acquiring approval to be constructed: the St. 

Charles Energ) Center on Billingsley Road fiw mil~!s south: the Keys Energy Center on 

North Keys Road six miles northeast; and the Maunwoman Energy Center. which if 

approved. v.ould be built about four miles north of the Sweet family home. When the radius 

of this si~-mile area is widened to 15 miles. it brings in a fifth plant. the Chalk Point Energy 
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Station. which bums both gas and coal. The Sweets have been harmed by the failure of the 

PSC to require, or the applicant or any other neutral party to produce evidence in the record 

us to the combined impacts on air quality of no less than five fossil-fuel burning plants for 

our communities living within this 15 mile radius. 

3. On July 7. 20l3, Mattowoman Energy LLC filed with the MPSC an Application for a 

Certilicate of Public Convenience and Necessity to Construct a Nominally Rated 859 MW 

Combine-Cycle Combustion Turbinc/H~at Recovery Steam Gem:rator Electric Generating 

Facility in Prince George's Count). Maryland. including associated pipelines. roads and 

utilit} lines. in the unincorporated communit) of Brandywine, Maryland. 206 13 in Prince 

George 's County. PSC No. 9330. Docket# I. 

4. On July 7. 2013 the MPSC docketed the application and referred the matter to the 

Public Utility Law Judges Division to conduct proceedings. Docket #2. 

5. On May 28, 2014. the PUALJ issued a notice of amended schedule. at the request 

intc!r alia of the Applicant, moving the proposed date of final order to March 16. 2015 

Dockt:t #41. 

6. On October 29. 2014. the PUALJ issued a second notice of amended schedule. 

granting th~ motion of the Applicant. Docket II 51. moving the proposed date of linal order to 

July 22, 2015. at the convenience of the Applicant. to enable the Applicant to avoid the 

necessity of obtaining a second CPNC for associated high-voltage power lines connecting the 

proposed facility with the P JM. Docket #5 1. 

7. On Novcmbt:r 6. 2014. the PUAU reminded the Applicant of its JuLy of public notice 

pursuant to Md. Code P.U. Art. §7-208(e). Docket #54. 

8. On July 16. 2015 the Maryland Department of Natural Resources Power Plant 

Research Program committee (PPRP ) issued its final recommended CPCN conditions, 

without public notice. that are highly adverse to the Citizens. including allowing the 
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Applicant to purchase ot1sets in lieu of n1iligating the fucility's emission of noxious oxides 

and volatile organic compounds into t..he live-plant sacrifice zone under development by the 

MPSC. despite the regional non-attninm~nt status for t11esc harmful emjssions. Docket # 85. 

9. On .July 21. 2015 the PUALJ held a public comment hearing ot the lire hall in 

Brandywine. MD 20613. No state agency, including the PSC, presented any information 

regarding tl1c evidentiary hearing ro the public. \\>ilh a highly ad vl.!rse impact on the Citizens 

ahilit)' to comment on relevant aspects of the subject application. More than three do2en 

persons. including the Citizens, stated that the) opposed various aspects of the application 

but had not received notict! of the July 2 I, 2015 evidentiary hearing, or of the public heoring 

session on the same evening. from the Applicant or any other Party or elected representative. 

but instead had learned of the hearing last-minute from other cititcns and loce~l residents. 

1 (l. At the public comment session. a professional environmental air 

qu~!l ity expert , local resident. and member of the local Friends of Croom Civic Association. 

stated that h~ was prepared to suhmit expert testimony on the cumulative adverse effects of a 

cluster of five fossil fuel -powered generating plants in the process of approval by the MPSC 

in the vicinity of Drnndywinc. - ubmirted a prospectus of his proposed expert 

test imony, and requested that the MPSC delny its August 17. 2015 air quality public 

comment hearing to a llow for prcpnration of rebuttallestimony on air quality on behalf of the 

Citizens. - hamctcrizcd the developing cluster of power plants as an environmental 

.. sacrifice zone" for t..hc State of Maryland. 

II. At the public comment hearing on .July ::! I. 20 I 5, several members of the stated that 

m:ither the MPSC nor any other party had addressed in the record the adverse disparate 

impact on persons or color and low-income rcsidenrs from the developing power generation 

"~acrifice zone" in Brandy\o\ine and adjoining rural communiti~s of southe rn Prince Gcorge·s 

and Charles County. 
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12. At the public comment hearing on .J uly 21. 2015. several members of the community 

stated that the MPSC had failed to take into consideration that neither the MPSC nor any 

other party had addressed in the record the ad\ersc economic impacts of the proposed facility 

on local residential property values. despite the historic example of the adverse effects of tht: 

licensing and operation of the Panda-Mattowomnn generating plant in neighboring 

Cedarville. Maryland. 

13. Section I 06 of the Maryland Public Code Art. §3-1 06. provides that an entity shall be 

granted leave to intervene if no other party can adequatdy reprt!sent its interests. ami the 

issues ~ought to be raised are relevant and material. 

14. Section 7-207(e} further requires that the MPSC consider the effect of the proposed 

facility on. inter alia. the economjcs_ aesthetics. air and water pollution. and waste disposal 

of a proposed generating station. Since tho·c impacts are predominately locaL failure to 

affirmatively solicit. identify and respond to the concerns of the Citi7ens would faciall) 

violate this basic standard for issuance of a CPCN. 

15. Each of the Citizens has a justiciable interest that may be adversely afTccted by the 

outcome of this proceeding. Those interests are shared in common without conllict among 

the MWS non-profit corporation nnd the 18 named indiYidual petitioners, who may be 

deemed to be a joint petitioner by the PSC. 

16. No other party to the application has or will make the claim that it will or can in fact 

adequately represent the interests of the Citizens. 

(a} The Prince George's County Council is only interested in obtaining tax 

revenues from the proposed project and has not concerned itself about au verse impacts of th~ 

(aci lity on property values or the health and weltare of the Citizens. No elected official of 

Prince. George's Colmty or other official of the State of Maryland has oOeretl or agreed to 

conteSt the project on behalf of the Citizens or to represent thetr interests before the MPSC . 
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None of the local or state agencies or members of the General Assembly identified in §7-

208(e) contacted the Citizens to infonn them of the filing and review of the subject 

application prior to the evidentiary hearings. or have made any public announcement that 

the)' had received the mandatory notices themselves. 

(b) The People·s Counsel of Maryland represents the p!!ople of the state of 

Maryland at large and cannot repr~sent the Citizens individually or as a coalition m 

opposit ion to the application. The People's Counsel upon infom1ation and belief has not 

communicated with the Citizens or any other local registered voters in the affected 

communities. 

(c) The Citizens ha\ e found notl1ing in the record to indicate that the Maryland 

Department of Natural Resources or its Power Plant Research Program committee (PPRP) 

an: even aware that the Citizens exist or have justiciable concerns. 

(d) Intervenor Joint Base Andrews only cares about impcdim~nts to operating 

milital) aircraft in the airspace over the local communities in which Citizens reside and 

wc•rk. These military operations are largely exempt from compliance with the environm~ntal 

cnntrols relied on by the Citizens to protect their health. weiJare and safety. 

17. The Applicant has continuously modified its application tor a CPNC over the past 

two years. wllh major modifications at a late date in the proce~s. on January 30, 2015 and 

April I 6. 2015. . ee Docket # 85. Revised Recommended Licensing Conditions. at l. The 

Applicant still must submit, inter alw. responses to data requests filed by the PPRP as part of 

its Environmental Review Document. The Applicant is represented by KenMth G. Hurwitz. 

Es4. who is upon infonnation and belief a fanner Public Servic~ Cummission Executive 

Secretary. As such, Applicant has the most expert representation that literally, money can 

buy. The Applicant cannot be deemed to be prejudiced by the additional time as reasonably 

necessary for the Citizens to submit their evidence. as the Applicant has continued to modify 
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its Application and to negotiate conditions of the with State agencies. and given its high level 

of procedural expertise and experience. it would create an appearance of improper special 

access if the PUALJ were to find that the Applicant was not the part) primarily responsible 

for the various failures of notice to the Citi7.cns. 

18. Many of the Citizens did register as interested persons in an attempt to present their 

concerns to the Commission about this Application. They include 

Docket 1156 and 68 (second Docket # 58: and the 

Mattowoman Watershed Societ)'. Oockel #63 . Despite registration as interesteJ persons. the 

Citizens have never receiv~::d copie of es cntial testimony and e\·idence for the Application. 

or en~n notice that such evidence might be available for their re\.ie~ . from the M PS( or the 

Applicant. 

19. T he Cit izens seek to intervene to submit written expert rebuttal testimony on the air 

quaJity and related en\'ironmentnl tmpacts. a 'vrittcn memorandum of Ia"' and fact on the 

project's disparate and adverse impacts on minorities and low-income families, and a .. vri nen 

statement in rebuttal as to the adverse economic dTecls that generating plants have had on 

the local communities. 

20. The Citizens' issues. conc~;ms and interests are thus plainly - relevant and material"' as 

required per §3-1 07 for a grant of intervention. 

21. The Citi:£cns request that all notices. documents and communications be served on 

their pro bunu c..:ounscl. as follows: 

Michael M. Hethmon. Esq. 

Attoml.!y at La\" 
8100 Croom Road 

Upper Marlboro. MD 20772 
croominfo@.gmai l.com 
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NOW THEREFORE. 

For the reasons set forth above. the Citizens respectfully request that this Petition to 

Intervene be expeditiously granted as in the public interest. and that the Citizens be 

pcnnittcd. Lhrough counsel to participate collectively in this case with full rights as n joint 

intervenor party. 
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Respectfully submiuetl. 

Michael M. I lethmon 
Maryland Bar 
81 00 Croom Road 
Upper Marlboro, MD 20772 
(30 I) 952-8489 
Auorneyfor Petitioners 



CERTIFICATE OF SERVICE 

The unders igned hereby confinns that on August 17. 20 15. the original and li copies of this 

Petition to Intervene were served on the Maryland Public Service Commission. 
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Counsel for Petitioners 
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December 18, 2012 Rejection of Administrative Complaint Without Prejudice, 

EPA File No.: I OR-12-R9 

August 2, 2012 Rejection Without Prejudice of Administrative Complaint, 

EPA File No.: 09R-11-Rl0 

March 11, 2010 Dismissal Without Prejudice of Administrative Complaint, 

EPA File No.: 09R-09-R6 

October 2 1, 2010 Dismissal Without Prejudice of Administrative Complaint, 

EPA File No.: 09R-09-R6 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON D C. 20460 

DEC 18 2012 

OFFICE Of 
CIVIL RIGHTS 

Return Receipt Requested In Reply Refer to: 
Certified Mail#: 7004-\ t 60-0002-3622-6062 

Seyed Sadredin 
Executive Director 
San Joaquin Valley Unified Air Pollution Control District 
1990 East Gettysburg A venue 
fresno. CA 93726-0244 

EPA File No.: 10R-12-R9 

Re: Rejection of Administrative Complaint without Prejudice 

Dear Mr. Sadredin : 

ll1is letter is in response to the administrative complaint filed with the U.S. 
Environmental Protection Agency (EPA), Office of Civil Rights (OCR) on June 21, 20 12. ll1e 
complaint a11egcs that the San Joaquin Valley Unified Air Pollution Control District (SJV) 
violated Title VI of the Civ il Rights Act of 1964, as amended (Title VI), 42 U.S.C. § 2000d el 
seq., and EPA' s implementing regulations, found at 40 C.F.R. Part 7, which prohibit 
discrimination on the basis of race, color or national origin in federally assisted programs or 
activities. This is to notifY you that after careful consideration, OCR is rejecting this 
administrative complaint without prejudice in light of pending litigation. 

The complaint alleges that SJV's approval o f Rule 3170, which assesses a $12 fee on 
each motor vehicle registered in the San Joaquin VaUey, wi ll have a disparate economic impact 
on motor vehicle owners who are "largely low-income and people of color" in v iolation of Title 
VI of the Civil Ri ghts Act and EPA's implementing regulations. 

Since the fil ing of the complaint, OCR has learned that on October 19. 20 12. Earthjus tice 
filed a Petition for Review with the United States Court of Appeals for the Ninth Circuit 
challenging EPA' s approval of Rule 3 170. In situations where the allegations raised in the 
complaint involve the same facts tlun o.re also the subject of litigation in Federal court. such that 
Lhe result of those proceedings could affect the outcome of the Title Vl investigation, it is OCR's 
general practice to reject the complaint without prejudice. The petition filed by Earthj ustice 
involves the same SN ru le that is the subject ofthe allegations in the Title VI complaint. 
There fore, OCR is rejecting this complaint without prejudice. 

Internet Aodress tURL) • ll!tp:llwww epa.oov 
Wlcy:ll!d/l~ .. cyc:l~llh! • Prlnl!!d wltn Veg&~ab4e 011 Baa8Q Inks on 100'.~ Postconsul'l'er Proceu Cnlort~ free Recvc'eo Pallt!o 



If you believe that the discrimination alleged in this complaint is still occurring after 

conclusion of the litigation. you must reftlc this complaint within 60 calendar days following 

termination or conclusion of the litigation. In the event that you do resubmit your complaint, 

please include the file number 1 OR-1 2-R9. Please note that if your complaint is rctiled, it will be 

subject to the sUindard jurisdictional requirements found in EPA's nondiscrimination 

regulations,' and OCR may choose not to proceed with a complaint investigation if issues 

relevant to the complaint are substantively decided by the Federal court or are otherwise 
resolved. 

Regarding your allegation that SJV discriminated against motor vehicle owners \Vho are 
··low-income''. OCR cannot accept this allegation for investigation because neither Title VI nor 

EPA's nondiscrimination regulations prohibit discrimination based on income. 

If you have any questions about the status of this complain£. please contact Jeren Yan of 

the OCR External Civil Rights Program at (202) 564-3113, via e-mail at yan.krett@epagov. or 

via mail at U.S. EPA, Office of Civil Rights (Mail Code 1201A), 1:!00 Pennsylvania Avenue, 

N. W., Washington, D.C .. 20460. 

l~~{i;J 
Director 

cc: Stephen G. Pressman, Associate General Counsel 
Civil Rights and Finance Law Office (2399A) 

Joann Asami, Title Vl Coordinator 
U.S. EPA Region 9 
Mail Code: ORC-2 

1 40 C.F.R. §§ 7 15 and 7 .120. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

Return R eceipt Requested In R eply Refer to: 

OFFICE. OF 
CIVIL RIGHTS 

Certified Mail# 7004-2510-0004-2241 -5421 EPA File No. 09R- ll-Rl0 

Ted Sturdevant 
Director 
The Washington State Department ofEcology 
Post Office Box 47600 
Olympia, W A 98504-7600 

Re: Rejection without P rejudice of Administrative Complaint 

Dear Mr. Sturdevant: 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil llights (OCR) is rejecting without prejudice the complaint dated September 23, 
2011. The complaint alleged that the Washington State Department of Ecology (WSDE), 
the Quincy Port District and the City of Quincy, W A, violated Title VI of the Civil Rights 
Act of 1964, as amended (Title VI), 42 U.S.C. §§ 2000 et seq., and EPA's 
nondiscrimination regulations found at 40 C.F.R. Pru17. Specifica lly, the complaint 
states that WSDE violated Title V I by issuing a permit to allow for the expansion of the 
Microsoft Columbia Data Center in Quincy, W A. The complainant states that the 
expansion of the Microsoft Data Center will increase the emission of hazardous diesel 
engine exhaust particulate matter beyond acceptable levels. 

OCR has determined that the matters raised in the complaint are currently the 
subject of ongoing litigation before the Pollution Control Hearings Board (PCHB) for the 
State of Washington. It is OCR's standard practice to reject without prejudice complaints 
where the same subject matter is involved in an adjudicative proceeding. A final decision 
in the pending litigation before the PCHB may impact the complaint filed with OCR. In 
addition, because the appeal of the permit is not yet final, and the issuance of the permit 
is central to the complaint, the complaint is not yet ripe for review. Therefore, while 
OCR will not accept the complaint at this time, the complainant may re-file the complaint 
against WSDE as indicated below. 

Please note that the allegations against the WSDE may be re-filed wit.b.jn 60 
calendar days of the conclusion of the adjudicative process, and OCR will review the re­
filed complaint at that time. If you have any questions, p lease contact Samuel Peterson, 
of OCR's External Compliance Program, by telephone at (202) 564·5393, via e·mail at 

!n\~tmetAddras (URL) • htlp;lfwww.epa.gov 
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peterson.samuel@epa.gov, or by mail at U.S. EPA, Office of Civil Rights (Mail Code 
1201A), 1200 Pennsylvania Avenue, N.W., Washington, DC, 20460-1000. 

~~sr;;g (k -
~ ~e!Del~n ~ 

Director 

cc: Stephen G. Pressman, Associate General Counsel 
Civil Rights and Finance Law Office (2399A) 

Clifford Villa 
Office of General Counsel 
U.S. EPA Region 10 

Victoria Plata, EEO Officer 
U.S. EPA Region 10 
1200 Sixth A venue 
Mail Code: OMP_143 
Seattle, WA 98101-3 123 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. 0 C 20460 

liAR II 2010 

Return Receipt Requested 
Certified Mail #7009-2820-0002-1759-2855 

Mr. Gregory R. Mitchell 
Post Office Box 74054 
Baton Rouge, Louisiana 70807 

ln Reply Refer to: 
EPA File No: 09R-09-R6 

Re: Dismissal without prejudice of Administrative Complaint 

Dear Mr. Mitchel l. 

O"FICE Of 
::lVILRIG>HS 

This is to notify you that the U.S. Environmental Protection Agency (EPA) Office 
of Civil Rights (OCR) is dismissing without prej udice your complaint dated October 2. 
2009, alleging that the City of Baton Rouge has violated Title VI of the Civil Rights Act 
of 1964. as amended (Title vn. 42 u.s.c. §§ 2000d et SelJ., and EPA's nondiscrimination 
regulations found at40 C.F.R. Part 7. 

OCR's standard practice is to dismiss without prejudice administrative complaints 
where the same subject matter is involved in an adjudicafive proceeding. A decision in 
the pending stale case, 2009- CA - 1076 in the State of Louisiana Court of Appeal, First 
Circuit, involving the North Waste Water Treatment Plant may impact the administra.live 
complaint fi led with OCR- Therefore, OCR will not accept your administrative complaint 
at this time. However. this complaint may be re-fi led within 60 calendar days of the 
conclusion of the adjudicative process. lfyou choose to re-file the complaint. OCR will 
then proceed with ilS preliminary review to determine acceptance, rejection, or referral. 
Further, OCR may choose not to proceed wi th a complaint investigation ifthe al legations 
in the complaint were subsrantively decided by the state court. 

FinaJiy, it has come to our anention thutthe City of Baton Rouge is currently 
under a Man:h 2002 Consent Decree lO address concerns related to· sewage treatment 
from the North Waste Water Treatment PlanL the South Waste Treatment Plant, and the 
Central Waste Treatment Plant. lf you would like to know more information about the 

Internet Ad<lress (UALI • ~"? 1/'INIW epa Q<lll 
kd )'CII.O/I{t'C'f'CIOtJil • Pnnted Wllh VegeUIIlle 011 Based IO~\ on 100' I>CStCOI\SUmlll, PICY;tl5S CI'\IOIIIle l're!! RecyCled P~l 



Consent Decree please contact Ms. Mona Tates, the US EPA Region 6 point of contacl. 
Ms. Tate can be reached at (214) 665-7152. .-· ~ .. , 

·,· _, 
If you have any questions, please contact me at (202) 343-9224. via e-mail at 

t:,rrell...:rid.a u cpa.l.!.m , or via mail at U.S . EPA. Office of Civil Rights (Mail Code 
l201A). 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

Enclosure 

Sincerely, 

/ h.-JJoJ ._z".J~ 
v 1 Karen D. Higginbo1J~ 

Director 

cc: Kalherin E. Hall. Assistant General Counsel 
Civil Rights and Finance Law Office (MC 2399A) 

Manuela (Nellie) Roblez, EPA Region 6 
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UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 

WASHINGTON. DC 20<160 

OCT! 12otO 

Return Receipt Requested In Replv Refer to: 
Certified Mail #7004-11 60-0002-3622-5942 EPA File No: 09R-OlJ-R6 

Mr. Gregory R. Mitchell 
Post Office Box 74054 
Baton Rouge. Louisiana 70807 

Re: Dismissal without prejudice of Administrative Complaint 

Dear Mr. Mitchell: 

~FFlCE OF 
CIV l RIGtfTS 

This letter concerns your compla101 dated October 2, 2009, which you tiled with 
the U.S. Environmental Protection Agency (EPA) Office of Civil Rights (OCR) alleging 
that the City of Baton Rouge has violated Title VI of the Civil Rights Act of I 964. as 
amended (Title VI). 42 U.S C. §§ :wood f't .'ieq .. and EPA's nondiscriminauon regulations 
found at 40 C F.R Part 7. The complaint \VUS dismissed without prejudice on March 1 L 
2010 because of related pending litigation. 

OCR"s standard practice is to dismiss without prejudice adminisrrat1ve complaints 
where the same subject maner is involved in a pending adjudicative proceedmg. A 
decision has been issued by the State of l .. ouisiana Court of Appeal, First Circuit. in case 
number 2009- CA- I 076. which invohed the ~orth Waste Water Treatment Plant. 
You haw indicated thm you intend to appeal this decision. The adjudicative process. 
therefore. has not yet conduded and the court" s decision in the appeal rnoy impact the 
administrative complaint filed with OCR. Therefore, OCR will not accept your 
administrative complaint at this time. 

However. this complarnt may be re-tiled within 6U calendar days of the 
concht$tOn of the adjudicative process. If you choose not to appeal the dcctsion issued by 
the Court of Appeal. that would end the adjudicative process. and you should so infomt 
my ofticc immediately. If you choose to re-lile the complaint. OCR will then proceed 
"vith its preliminary revie' to deterrmne acceptance. rejection. or referral. Further. OCR 
may choose not to pro eed vvith a complaint investigation if the allegations in the 
complaint were subsumtively decided by the state court. 

lntnmet Address (URL) • http://www.epa.gov 
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lf you have any questions, please contact Ms. Ericka Farrell of my staff at (202) 
343-9224. via e-mail at farrell.ericka@epagov. or via mail at U.S. EPA, Office of Civil 
Rights (Mail Code 1201A), 1200 Pennsylvania Avenue, N.W., Washington. D.C. 20460. 

Rafael DeLeon 
Acting Director 

cc: KatherinE. Hall, Assistant General Counsel 
Civil Rights and Finance Law Office (MC 2399A) 

Manuela (Nellie) Roblez, 
EPA Region 6 
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DONNA F. EDWARDS 
4TH C>=ocr. MA<VVJ.~ 

HOUSE COMMITIU ON 
SOEI\CE, SPACE, AND1ECHNOlOGV 
~!COWA'Ii!!'OJI T!1e Ew~<ck!.•e~o 

St.eoo~A •.Ir.-IU0/1 S>4C!,IU.'II~IC Mol>!~ 

<!onlress or t{Je tunttell ~tates­
~onse of i~cpn~sentcrtibes 

W~inqcon. 1BQL: 20515 ·2004: 

June 20,2016 

Congressional and Tntergovemmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

HOUS~ COIVM1i7EE ON 
iliANSPOltTATION MID INFRA.STRUC7U RE: 

su Y.:Ote"''"'i'!i o~ 6!0110!.\lC O!.,.!l.OO Y !If' , 
Pu:.U: 80 \::li'~S, .MD E•.1r:"'.:lif-!~ f'.1AJt~f',,!l,-

Mfet":)~l'.ti'ITE!OII Hc"w~I'SAND r.w~srr 

S\1!.-::Ma.te=n::ON 'l iA":'!: R5.=-.:-;s 
uo:.~~:t~Mor 

W"lt\\ donnHdwarch.hous.a.p\f 

1 am writing to you today about a constituent who wishes to tile an inquiry with the 
Environmental Protection Agency regarding electrical power plants. 

ys he is responding ro concerns raised b) 
citizens in ywine,MD and assisting them in preparing and filing a civil rights complaint 
related to the proliferation of multiple electrical power plants being imposed in a predominantly 
African-American community without analysis of the potential adverse environmental health 
impacts on residents. 

Attached you will find rivacy Release Form. 

If you have any questions regarding this matter, please contact Katrina Owens in my district 
office at 301-516-7601. Please send all correspondence on the reference case to; 5001 Silver Hill 
Road, Suite I 06, Suitland or fax to (301) 516- 76081 or by e-mail to 
katrina.owensra>mai l.house.gov. 

I look forward in hearing from you. 
Sincerely. 

E 
Donna f. Edwards 
Member of Congress 



Office of Congresswoman Donna R Edwards 
Privacy Release Form Fetfem/ nxencics are prohibited frnm releasing ir,fnrmalinn concerning nn individ~tn//(lll tltird party 1111der the J>riti(IC!f Act oFf971J. PIP.Il...-.e COIII(Jlete 1111d sig11 this form, tohidr1Qil/ a/law mformnlion regarding your cxmcern to /Je rr:leasf!d to f11e office<>/ Congresswnmall Danna EdtMrds or her designated represm lnHw for n period of one 1Jenr from the dale be/o1o. 

Federal Agency you requesting assiRtance with: u.s. Environmenlal Protecti~n Agen~y 

Case/Receipt Numbcr:..:.:n:.::/a=--------------VA Claim Number_nt_a ________ _ 
Mortgage Loan Numbcr_,~_a ____________ ______________ _ 
Please stal'e the nature of the request, problem or complaint on which you would like assistance. Also state your desired resolution to the issue. Include copies of a11 relevant documents and notices. Patuxont Rlvorl<caper has jofned wllh communlly based etlorls and submitted a Federal ClvU Rtoht Comp'alnt to the EPA (Titis Vl). S'<'leo tho Fod01al A(;onetos RDG a history of sbw or unsnUslactety iii\IOstlpadons cllhose complAints wo ore h~plng your Congrosslonal Offloo will ondorso our roquo&t tor o tlmoty metotlng with agencies oUiclals 1o discuss our environmental concerns andclarlly the Federalagenoy plans to resPOII(I to or lnvBSilO•to thO compla'.nt. Uke~. to the elient you aro oomlor1~blo doing so pOfllllpS a lollor to the CO!lnlz&nt Maryland Slate agencies cnco~!!l.il!!!.9 direct enoagemont with the a fleeted commll':l.!!Y ~~9~SJ?0_!1Sf!. 1~o~_also bo helpful. A copy or the riled com~ lain I has a'.ready been provided to your office. Thank you 

Please return this signed form and all supporting documents to: Office of Congresswoman Donna F. Edwards 
Prlnce George's County Office 
5001 Silver Hill Road, Suite lOG 

Suillnnd, Marylnntl 20746 
301 -$16-7601 main 
301-516-7608 fux 

District !:mail: '1mddisllict@mail.l10usc.gov 



U.S. Department of 
Transportation 

Title VI Complaint, Fi le DOT No. 20 16-036 1; 
EPA File Nos. 28R-16-R3, 29R-16-R3, and 30R-16-R3 

July 14,2016 · 10:00 a.m. - 12:00 p.m. 
WJC North Conference Room 3530 

Conference Number- l-866-299-3188; Code (202-564-2088) 

Agenda 

I. Introductions 

n. 

• Role ofthe U.S. Department of Transportation (DOT), the U.S. Environmental 
Protection Agency (EPA) and the U.S. Department of Justice (00.1) 

• Investigation 

• Informal Resol 

III. Next Steps 

IV. Questions & Answers 

Notes 

• 

• 

• 

1/IL//JL, 





Martinez, Brittany 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Howard and Ryan-

Martinez, Brittany 
Tuesday, August 02, 2016 1:48PM 
'Caro-Lopez, Howard (OST)'; Fitzpatrick, Ryan (OST) 
Covington, Jeryl ; Biffl, Betsy 
RE: Meeting with Mattawoman 

I am not sure if you have had the opportunity to read through the letter that Mr. Shavitz submitted yesterday. I have 
not, but intend to this afternoon, but Jeryl has and she provided a brief synopsis that I wanted to share with you all 
asap. It appears that their letter has responded to some of your initial draft questions. I will look through and make 
some recommendations for possible modifications. 

Jeryl's synopsis: 

Briefly, the attached correspondence addresses some of the concerns raised in the complaint and information previously provided to OCR by the developer in response to the complaint. The following assessment is not all­inclusive of each of the correspondence's details ; but should provide enough specifics to describe the 
developer's position and relevant points. 

Public participation: The facility has reportedly provided information related to project development with the community through a variety of communication methods. As documented, communication was completed by the following: notification to the public via mailings to adjacent property owners and the community (reportedly by PSG, Mattawoman, and Maryland-National Capital Park and Planning Commission); advertisements were placed in the newspapers (Enquirer-Gazette, and Maryland Independent); established of two (2) project websites; issued press releases; placement of information in the public libraries (Prince George's County libraries-Surratts-Ciinton Branch Library and the Charles County Public Library, Waldorf West); conducted formal and informal community outreach; met with elected officials, citizens, minority leaders within the Brandywine community and key stakeholders; and held conferences and hearings. 

Air quality: The project was evaluated under the NSR provisions of the CAA and the state's SIP. The facility's potential emissions were reportedly modelled in accordance with state and federal requirements. The complainants alleges that the proper modelling data was not utilized (re: utilizing Regan National Airport versus Joint Base Andrews which was determine not useful for the modelling protocol) and offsets were not appropriate. Reportedly, the more conservative data was utilized in performing the modeling; thus, evaluating "worse-case" scenarios which concluded that the results reportedly complied with the AQ 
requirements. Secondly, as reported, the facility is utilizing an offsets of 1.3:1 for NOx and VOCs and the State agency's concurred that the offset are acceptable for 'beneficial area'. As noted, "Maryland law requires that 
these offsets directly benefit the area in which the Project is located. Therefore. Mattawoman Energy's offsets will be obtained from the ''same area" as the Project, or a different area that includes emissions that "have been 
demonstrated to contribute to a violation of the [NAAQS]"l5 in the Brandywine area." 

Additionally, the community concerns include an air monitoring request/health assessments due to the 
disproportionate alleged impact(s) to a minority community. The correspondence acknowledges that the modelling and AQ evaluations results were in compliance with NMOS (possible rebuttal presumption 
concern). 

Noise: The local limits are reportedly 90 and 55 dBA, daytime and nighttime, respectively. The facility acknowledges that modeling occurred in consideration of these limits and notes that a 4± dBA variation may occur during full load operation (transient operations). The CPCN requires regular monitoring and 
mitigation. 
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Site selection: Alternative sites were reportedly considered by Mattawoman. The correspondence notes that 

PSC do not determine the location of power plants nor the type of power plant development (response 

comment to the solar and wind power utility plant considerations). Reportedly, state law only establishes siting 

criteria for proposed utility locations. Reportedly, the utility conducted an eight-month site evaluation and 

considered a number of sites in Charles and Prince George's County that would reportedly comply with zoning. 

and satisfy engineering and feasibility evaluations. As documents, some of the alternative s1tes were not for 

sale. 

'·Mattawoman, however, conducted an eight-month site identification process, which identified and 

considered a number of alternative sites in Charles County and in Prince George' s County (both inside 

and outside of Brandywine) tltat would meet engineering. feasibility and zoning requests. With the 

m(\.jority ofthe identified sites not available for sale to Manawoman, the Brandywine site was selected."' 

Location criteria : The correspondence documents the reasoning for the location determination as follows: 

" ... the Brandywine site included: (i) an existing transmission grid at a nearby point that can accept 

inj ections of electricity without causing grid reliabi lity problems; ( ii) a nearby interstate natural gas 

pipeline with sufficient mainline capacity to deliver the needed natural gas; and (iii) a nearby source of 

water with sufficient capacity to provide required quantities for cooling purposes. Second, the site was 

zoned as 1-2 (Heavy Industrial), and thus allowed for power plants. Finally, the owners of the site and 

the areas needed for rights-of way would sell or grant easements, which was critical to site selection 

given that Mattawoman Energy lacks condemnation authority. 

Reportedly, the location has maintained consistent zoning for 40 years. As presented, infrastructure and 

naturally occurring resources are needed for power plant development. 

Traffic congestion: The correspondence reiterates that traffic was included in the AQ modelling which is an 

expectation since transportation is usually identified as a major emission source. Furthermore. the 

correspondence denotes modifications in the traffic patterns in the area due to new controls. off-setting work 

schedules, and providing public safety for traffic control at unsignalized intersections. Although not identified, 

the correspondence indicates that the CPCN has requirements to address some of the traffic concerns (uThe 

CPCN also included four conditions that will , inter alia, r equire temporary improvements at intersections within 

the study areas ''to reduce impacts to traffic operations and to maintain safety"). 

One of the alternatives that has been requested by the complainants is to provide public transportation 

(evidently, Mattawoman is not in the transportation business) and PSC could not impose the development of a 

public transportation system in the certificate issuance. 

Economic impacts: The correspondence indicates economic development organizations may have been 

involved with assuring the availability of adequate of service in the region and the State of Maryland. Likewise, 

the SW-MAAC of one of the utility companies (PJM) identified a concern with economic development in 

MD. The correspondence eludes that this region has capacity concerns and repeats a statement from 

previously submitted documents about aging coal-fired plants that are retiring. 

Property values: While not a direct T6 issue, the correspondence documents pre-existing conditions that have 

been measured in establishing the tax rates for this area. Hence, the assumption is that with the influx of new 

tax revenue, the area may have access to new utilities which will increase property values. Likewise, the 

correspondence documents local job creations, protection of open and recreational areas. and tax revenues. 



From: Caro-lopez, Howard (OST) [mailto:howard.caro-lopez@dot.gov] 
Sent: Monday, August 01, 201611:05 AM 

To: Martinez, Brittany <Martinez.Brittany@epa.gov>; Fitzpatrick, Ryan (OST) <ryan.fitzpatrick@dot.gov> 
Cc: Covington, Jeryl <Covington.Jeryl@epa.gov> 
Subject: RE : Meeting with Mattawoman 

Hi Brittany, 

Thanks fo r getting back to us on your availability for Wednesday's meeting with 
tomorrow on training, so I wanted to make sure you got a response from us before 
Jeryl join us on Wednesday and take advantage of her technical knowledge. 

Below are some preliminary questions that we drafted to guide th e discussion. 
mainly some focal points to frame the conversation. I've also attached a copy of the a 
meeting, at the request of Mr. Shavitz. 

From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov] 
Sent: Monday, August 01, 2016 10:42 AM 
To: Fitzpatrick, Ryan (OST); Caro-Lopez, Howard (OST) 
Cc: Covington, Jeryl 
Subject: RE: Meeting with Mattawoman 

Hi Ryan-
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I'm back. I hope you all are doing well. I am able to participate in this Wednesday's interview with the Mattawoman 
counsel. 1 have reviewed the agenda and it looks good. I understand that we are keeping our attendees number low 
from both sides, but I would like to bri ng Jeryl Covington with us for this interview. She will be able to bring some 
insight and will have some questions from the technical standpoint that will be very helpful for this discussion. 

Additionally, I understand that DOT has some questions in mind to ask for th is meeting. Can you share those, so we can 

reduce the likelihood of redundancy? Thanks! 

From: Fitzpatrick1 Ryan (OST) [mailto:rvan.fitzpatrick@dot.gov] 
Sent: Friday, July 29, 2016 2:12 PM 
To: Caro-Lopez, Howard (OST) <howard.caro-lopez@dot.gov>; Rivera, Yvette (OST) <vvette.rivera@dot.gov>; Goodwill, 
Rosanne (PHMSA) <rosanne.goodwill@dot.gov>; Dorka, Lilian <Dorka.Uiian@epa.gov>; Martinez, Brittany 
<Martinez.Brittany@epa.gov>; Bachle, Laura <Bachle.Laura@epa.gov> 
Subject: Meeting with Mattawoman 

All: 

I just received a ca ll from Ian Shavitz, who confirmed that Mattawoman will meet with us on Wednesday, August 3, at 
3pm. The meeting will be held at their offices in Dupont Circle. A confi rmation e-mail with more details should be 
f01ihcoming from Mr. Shavitz. 

Mr. Shavitz asked for us to provide an agenda for the meeting. I put together a very general agenda here, which you can 
fee l free to tinker with . l will be off-site at a training 0 11 Monday and Tuesday, and unfortunately will have little access to 
my e-mail. Once we have the agenda where we like it, please send it to Mr. Shav itz ahead of the meeting. 

With any questions, logistical or othervtise, please reach out to Howard Caro-Lopez at (202) 366-1669. He' ll be attending 
the meeting with Mattawoman as welL Howard will be able to reach me. 

Thanks, 

Ryan 

Ryan N. Fitzpatrick, Esq. 
Lead Civil Rights Analyst 
Depat1mcnta1 Office of Civil Rights 
Office of the Secretary 
U.S. Department ofTransportation 
W78-312 
(202) 366-1979 
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Martinez, Brittany 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Howard and Ryan-

Martinez, Brittany 
Tuesday, August 02, 2016 1:48PM 
'Caro-Lopez, Howard (OST)'; Fitzpatrick, Ryan (OST) 
Covington, Jeryl; Biffl, Betsy 
RE: Meeting with Mattawoman 

I am not sure if you have had the opportunity to read through the letter that Mr. Shavitz submitted yesterday. I have 
not, but intend to this afternoon, but Jeryl has and she provided a brief synopsis that I wanted to share with you all 
asap. It appears that their letter has responded to some of your initial draft questions. I will look through and make 
some recommendations for possible modifications. 

Jeryl's synopsis: 

Briefly, the attached correspondence addresses some of the concerns raised in the complaint and information 
previously provided to OCR by the developer in response to the complaint. The following assessment is not all­
inclusive of each of the correspondence's details ; but should provide enough specifics to describe the 
developer's position and relevant points. 

Public participation: The facility has reportedly provided information related to project development with the 
community through a variety of communication methods. As documented, communication was completed by 
the following: notification to the public via mailings to adjacent property owners and the community (reportedly 
by PSC, Mattawoman, and Maryland-National Capital Park and Planning Commission); advertisements were 
placed in the newspapers (Enquirer-Gazette, and Maryland Independent) ; established of two (2) project 
websites; issued press releases; placement of information in the public libraries (Prince George's County 
libraries-Surratts-Ciinton Branch Library and the Charles County Public Library, Waldorf West); conducted 
formal and informal community outreach; met with elected officials, citizens, minority leaders within the 
Brandywine community and key stakeholders: and held conferences and hearings. 

Air quality: The project was evaluated under the NSR provisions of the CAA and the state's SIP. The facility's 
potential emissions were reportedly modelled in accordance with state and federal requirements. The 
complainants alleges that the proper modelling data was not utilized (re: utilizing Regan National Airport versus 
Joint Base Andrews which was determine not useful for the modelling protocol) and offsets were not 
appropriate. Reportedly, the more conservative data was utilized in performing the modeling; thus, evaluating 
"worse-case" scenarios which concluded that the results reportedly complied with the AQ 
requirements. Secondly, as reported, the facility is utilizing an offsets of 1.3:1 for NOx and VOCs and the State 
agency's concurred that the offset are acceptable for 'beneficial area '. As noted, "Maryland law requires that 
these offsets directly benefit the area in which the Project is located. Therefore, Mattawoman Energy ' s offsets 
will be obtained from the "same area·• as the Project. or a different area that includes emissions that "have been 
demonstrated to contribute to a violation of the [NAAQS]" I5 in the Brandywine area." 

Additionally, the community concerns include an air monitoring requesUhealth assessments due to the 
disproportionate alleged impact(s) to a minority community . The correspondence acknowledges that the 
modelling and AQ evaluations results were in compliance with NAAQS (possible rebuttal presumption 
concern). 

Noise: The local limits are reportedly 90 and 55 dBA, daytime and nighttime, respectively. The facility 
acknowledges that modeling occurred in consideration of these limits and notes that a 4± dBA variation may 
occur during full load operation (transient operations). The CPCN requires regular monitoring and 
mitigation. 
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Site selection: Alternative sites were reportedly considered by Mattawoman. The correspondence notes that 

PSC do not determine the location of power plants nor the type of power plant development (response 

comment to the solar and wind power utility plant considerations). Reportedly, state law only establishes siting 

criteria for proposed utility locations. Reportedly, the utility conducted an eight-month site evaluation and 

considered a number of sites in Charles and Prince George's County that would reportedly comply with zoning, 

and satisfy engineering and feasibility evaluations. As documents. some of the alternative sites were not for 

sale. 

·'Mattawoman, however, conducted an eight-month site identification process, which identified and 

considered a number of alternative sites in Charles County and in Prince George's County (both inside 

and outside of Brandywine) that would meet engineering, feasibi lity and zoning requests. With the 

majority of the identified sites not avai table for sale to Mana woman, the Brandywine site was selected.'. 

Location criteria: The correspondence documents the reasoning for the location determination as follows: 

" . .. the Brandywine site included: (i) an existing transmission grid at a nearby point that can accept 

injections of electricity without causing grid reliability problems; (ii) a nearby interstate natural gas 

pipeline with sufficient mainline capacity to deliver the needed natural gas; and (iii) a nearby source or 
water with sufficient capacity to provide re4uired quantities for cooling purposes. Second, the site was 

zoned as 1-2 (Heavy Industrial ), and thus allowed for power plants. finally, the owners of the site and 

the areas needed for rights-of way would sell or grant easements, which was critkal to site selection 

given that Martawoman Energy lacks condemnation authority. 

Reportedly, the location has maintained consistent zoning for 40 years. As presented. infrastructure and 

naturally occurring resources are needed for power plant development. 

Traffic congestion: The correspondence reiterates that traffic was included in the AQ modelling which is an 

expectation since transportation is usually identified as a major emission source. Furthermore, the 

correspondence denotes modifications in the traffic patterns in the area due to new controls , off-setting work 

schedules, and providing public safety for traffic control at unsignalized intersections. Although not identified, 

the correspondence indicates that the CPCN has requirements to address some of the traffic concerns (''The 

CPCN also included four conditions that will, imer alia, require temporary improvements at intersections within 

the study areas ·'to reduce impacts to traffic operations and to maintain safety" ). 

One of the alternatives that has been requested by the complainants is to provide public transportation 

(evidently, Mattawoman is not in the transportation business) and PSC could not impose the development of a 

public transportation system in the certificate issuance. 

Economic impacts: The correspondence indicates economic development organizations may have been 

involved with assuring the availability of adequate of service in the region and the State of Maryland. Likewise. 

the SW-MAAC of one of the utility companies (PJM) identified a concern with economic development in 

MD. The correspondence eludes that this region has capacity concerns and repeats a statement from 

previously submitted documents about aging coal-fired plants that are retiring. 

Property values: While not a direct T6 issue, the correspondence documents pre-existing conditions that have 

been measured in establishing the tax rates for this area. Hence, the assurnption is that with the influx of new 

tax revenue, the area may have access to new utilities which will increase property values. Likewise, the 

corres ndence documents local job creations, protection of open and recreational areas, and tax revenues. 



From: Caro-Lopez, Howard (OST) [mailto:howard .caro-lopez@dot.gov] 
Sent: Monday, August 01, 2016 11:05 AM 

To: Martinez, Brittany <Martinez.Brittany@epa.gov>; Fitzpatrick, Ryan (OST) <ryan.fitzpatrick@dot.gov;> 
Cc: Covington, Jeryl <Covington.Jeryl@epa.gov> 
Subject: RE: Meeting with Mattawoman 

Hi Brittany, 

Thanks for getting back to us on your availability for Wednesday's meeting with Mattawoman. Ryan is out today and 
tomorrow on training, so I wanted to make sure you got a response from us before then. I think it's a good idea to have 
Jeryl join us on Wednesday and take advantage of her technical knowledge. 

Below are some preliminary questions that we drafted to guide the discussion. We don' t intend forthis to be a script, 
mainly some foca l points to frame the conversation . I've also attached a copy of the agenda Ryan drafted for the 
meeting, at the request of Mr. Shavitz. 

In the meantime, feel free to contact me if you have any other questions. 

Best, 

Howard 

From: Martinez, Brittany [mailto:Martinez.Brittany@epa.gov] 
Sent: Monday, August 01, 2016 10:42 AM 
To: Fitzpatrick, Ryan (OST); Caro-lopez, Howard (OST) 
Cc: Covington, Jeryl 
Subject: RE: Meet ing with Mattawoman 

Hi Ryan-
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I'm back. I hope you all are doing well. I am able to participate in this Wednesday's interview with the Mat tawoman 

counsel. I have reviewed the agenda and it looks good. I understand that we are keeping our attendees number low 

from both sides, but I would like to bring Jeryl Covington with us for this interview. She will be able to bring some 

insight and will have some questions from the technical standpoint that will be very helpful for this discussion. 

Additionally, I understand that DOT has some questions in mind to ask for t his meeting. Can you share those, so we can 

reduce the likelihood of redundancy? Thanks! 

From: Fitzpatrick, Ryan (OST) [mailto:ryan.fitzpatrick@dot.gov) 

Sent: Friday, July 29, 2016 2:12 PM 

To: Caro-lopez, Howard (OST) <howard. caro-lopez@dot.gov>; Rivera, Yvette (OST) <vvette .rivera@dot.gov>; Goodwill, 

Rosanne (PHMSA) <rosanne.goodwill@dot.gov>; Dorka, Lilian <Dorka.Lilian@epa.gov>; Martinez, Brittany 

<Martinez.Brittany@epa.gov>; Bachle, Laura <Bachle.Laura@epa.gov> 

Subject: Meeting wit h Mattawoman 

All : 

I just received a call from Ian Shavitz, who con finned that Manawoman will meet with us on Wednesday, August 3, at 

3pm. The meeting will be held at their offices in Dupont Circle. A confirmation e-mail with more details should be 

forthcoming from Mr. Shavitz. 

1 have been working on a number of questions to ask Manawoman about during our conversation, mostly focused on 

obtaining the background of the process for this fac ility from them, including how they chose the site location, how they 

went through the pennitting process, and what types of mitigation they intend to include for expected impacts on the 

community. I want to get from them the story as to why they chose Brandywine for their faci lity, and what kinds of 

interactions have they had with the public regard ing the plant. 

Mr. Shav itz asked for us to provide an agenda for the meeting. J put together a very general agenda here. which you can 

feel free to tinker with. r will be off-site at a training on Monday and Tuesday, and unfortunately will have little access to 

my e-mail. Once we have the agenda where we like it please send it to Mr. Shavitz ahead of the meeting. 

With any questions, logistica l or othenvise, please reach ollt to Howard Caro-Lopcz at (202) 366-1669. He' ll be attending 

the meeting with Mattawoman as well. Howard will be able to reach me. 

Thanks, 

Ryan 

Ryan N. Fitzpatrick, Esq. 
Lead Civil Rights Analyst 
Departmental Office ofCivil Rights 
0 ffice of the Secretary 
U.S. Department of Transportation 
W78-312 
(202) 366- 1979 
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····································································································· ······· 
Tl1e M1sslon at tHe 6/ 76, Coolltron 1.s to crtMIE' and maintain on environment where business and cormn uri ty will 

prosper by supporting all projects and activit ies which will contribute to the positive g row th and qualit y of life. 

Delivered by email and Ull ited States Postal S wvice (lum t cop)~· 

Gina M. Cerasani, Ph.D. 
Conflict Preventiotl and Resolution Center 
U.S. Environmental P10tection Agency 

DearMs. Cerasani : 

Novembe1 9. 2017 

Re: DOT# 2016 -0361 
EPA File Nos. 28R- 16-R3, 29R-16-R3., and 30R-1 6-R3 

This is to notify the U.S. Department ofTransportation (DOT), Departmental Office ofCiv!l Rightc (I ,OC'R) 
with the Pipeline and Hazardous Matelials Safety Administration (PHMSA), and the U.S. Environmental 
Protection Agency (EPA), Office of Civil .Rjghts (O CR), of the decision ofthe Brandywine 1B Soutbem 
Region Neighborhood Coalition (BTB Coalition), (''complatnant") regan:lins the ~~un-entAlternatl·.re Dispute 
Resolution Process t-A.DR), This ADR process was initiated in response to the alleged vrolations of Title VI 
of the Civil Rjghts Act of 1964 (Title VI) against the Maryland Public Service Commission (PSC), the 
Maryland D rtment of the Environment (MDE), and the Maryla nd Depattment of Natural Resources 

Whether the process and decision to issue a Certificate of Public Convenien1:e and Necessity (CPCN) 
to Mattawornan Energy, LLC for the construction of a natural gas fi red power plant in B rnndywine, 
Maryla nd discnminated on the basis of race, color, or nahonal o rigin, in viola tion of Title VI; and 

2. Whether the public engagement process prior to the decision to issue a CPCN discuminated on the 
basis of race, color, or national or ·n m violation of Title \11 
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Kamita Gray, President 

Page 3 of 3 - Ms. Cerasani 

cc: 

Leslie Prall 
Director. Office of Civil Rights 
Department ofTransportation 
DOCR (S-30) 
1200New Jersey Ave, SE 
Washington. DC 20590 

Daria Neal 
Deputy Chief 
FederaJ Coordination & Compliance Section 
Civi l Rights Division 
U.S. Department of Justice 
Daria.neaJ@usdoj .gov 

Yvette Rivera 
Associate Director 
Department Office of Civil Rights 
U .S. Department ofTransportat ion 

Rosanne GoodwiJI 
Director 
OffiCe of Civi l Rights 
Pipe line and Hazardous Materials Safety 
Administration 

Lilian S. Dorka 
Deputy Director, Interim Director 
Office of Civil Rights 
U.S. Environmental Protection Agency 

Velvet a Golight ly-Howe \1 
Director 
Office of Civil Rights 
Envirorunental Protection Agency 
Mai l Code l210A 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 
Title_ VI_Complainrs@epa.gov 

Ryan N. Fitzpatrick, Esq. 
Lead Ci vil Rights Analyst 
Departmental Office of Civil Rights 
Office of the Secretary 
U.S. Department of Tran sportation 
ryan.Jitzpatrick@dot.gov 

Administrative Files 
BTB CoaJition 
ECCB 
2BridgeCDX Tmstees 

8787 Branch Avenue, Suite 17 • Clinton MD 207.35 
Offla 240.681.9281 • Email: btbcc:oalitiorugmail.com 





PUBLlC OUTREACH AND PARTICIPATION 
FOR THE MATTA WOMAN ENERGY CENTER PROJECT 

Mallawoman Energy and the AlfaiJ'Iand Public Service Commission (PSC) p rovided the public 
with timely notice of the Project and numerous opportunities to participate in the CPCN process. 
Mattawoman Ene1gy launched em extensive community outreach program in November 20 I 1, 
which included contacting local citizens and key stakeholders; making 22 multi-day trips to meet 
with elected officials, citizens, minority leaders within the Brandywine community and key 
stakeholders; selling up two Project websites ,· issuing press releases. and placing its CPCN 
Application in the Prince George's County Librcuy for public inspection. The PSC noticed and 
held conferences and hearings on the Project where Brandywine residents attended and lest(fied. 
The PSC also accepted public comments during a comment period that was extended on lliiO 
occasions. the public. including Brandywine residents and organizations, also were ajforded 
''interested person" status in the CPCN proceeding and thus received copies of all CPCN filings. 

MULTI-DAY TRIPS TO MEET WlTR ELECTED OFFICIALS, CI TIZENS AND STAKEHOLDERS 

PRE-CPCN APPLICA TlON POST-CPCN API)LICATlON 

December 12,201 I September 6, 20 13 June9,20 15 

October 28, :!0 12 November 12, 20 13 July 21,2015 

February 5, 2013 December J, 20 13 August 9, 2015 

April 2. 20 13 February J, 20 14 January 6, 2016 

April 23 . .20 13 March 18,2014 April 26, 20 16 

May 14.2013 June 3, 20 14 May 17,2016 

May22, 2013 August 19,20 14 June 2, 2016 

March 9, 20 15 

NOTICE AN D HEARING INFORMATION 

HEAR ING TYPE LOCATION DATE NOT ICE 

Pre-Hearing Volunteer Fire Department of Aug. 13, 2013 Display advertisement in the August I 5, 
Conference Brandywine 20 13 Enquirer-Gazette. 

Evidentiary PSC Commission's Ju ly 21. 20 I 5 Pub! ication of notices during the four 
Hearing Headquarters (Baltimore) preceding weeks in the £nquirer-Ga~elle. 

Public Hearing Volunteer Fire Department of July21, 2015 Publication of notices during the four 
Brandywine preceding weeks in the Enquirer-Ga:clle. 

Public Hearing Volunteer Fire Department of Aug. 17,2015 Placing newspaper notice in Enquirer-
Brandywine Gazelle. 

Public I fearing Charles County Public Library Aug. 20,2015 Publication of notices for four weeks in 
(Waldorf West branch) the Matyland Independent. 



KEY STAKEHOLDER MEETINGS 

C ROU P REPR ESE NTATIV ES 

CIVIC AND TRADE Baden Aquasco Homeowners Association 
CROUPS 

Brandywine North Keys Homeowners Association 

Prince George's Business Roundtable 

Union representatives from all the building trades 

Southern Maryland Alack Chamber of Commerce 

Prince George·s County NAACP 

Prince George's County Chamber of Commerce 

CHURCH LEA DERS Bishop James M. Briscoe, Free Gospel Church of Bryans Road 

Dr. Michael A. Freeman, Spirit of f-aith Christian Center 

Rev. Willie Hum, New Community Church of God in Christ 

Rev. Reginald Kearney, Ministers Alliance of Charles Counry and Vicinity 

Rev. Harry Seawright, Union Bethel AME Church 

PRINCE GEORGE'S David Iannucci, Assistant Deputy CAO for Economic Develop1nent and Public 
COUNTY Of f iCIALS Infrastructure al Prince George's County 

Thomas Himler, Dcpury Chief AdministTative Officer, Budget, Economic 
Development, Finance & Administration 

Aubrey Thagard, Assistant Depury Chief Administrative Officer 

Miranda Jackson, MBE Compliance Manager, Prince Georges County 

Gwen McCall, former President and CEO of Prince George's County Economic 
Development Corporation 

ELECTED OffiC IALS U.S. Representative Stcny Hoyer 

Nichelle Schou ltz (U.S. Senator Barbara Mikulski) 

Te1Tancc Taylor, Deputy District Director at Office of Congressman Steny H. 
Hoyer 

Mel Franklin, County Council member and former Chairman 

Maia Hunt Estes, Chief of Staff. Lt. Governor 

Maryland State Delegate Michael Jackson 

Maryland State Delegate Pena-Melnyk 

The Late Maryland State Delegate James E. Proctor, Jr. 

David R. Craig, Maryland Secretary of Planning 

JO INT BASE AN DREWS Base Commander 

DRMO Site Engineering Personnel 

1\ ir Force counsel 
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TNTER EST EO PERSONS RECElVlNC NOTICE lN CPCN PROCEEOlNC 

ORGANIZAT 

Eric Gangloff 
Member-Board of Directors 
Greater Baden und Aquasco Citizens 
J\ssociation 

James P. Long 
President, Martawoman Watershed 
Society 

Martha Ainsworth 
Chair, Prince George's Sierra Club Group 

The Manawomttn Watershed Society, 
Inc. • 

Brundywine/TB Southern Region 
Neighborl10od Coalition 
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ICIALS 

Chair, Prince Gcc1rge's County 
Council 

Director, Department of Planning 

Honorable Peter F. Murphy 
President of County Commissioners 

Director, Department of Planning & 
Growth Manngemcnt 

Matthew K. Segers, Esq. 
Potomac Electric Power Company 




